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IN THE SENATE OF THE UNITED STATES 

September , 1971 

Mr. , from the. Committee on Public Works, reported the following 

hill j which was read twice and ordered to be placed on the calendar 



A BILL 

To amend the Federal Water Pollution Control Act. 
Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act ma}' be cited as the "Federal Water Pollu- 
tion Control Act Amendments of 1971". 

Sec. 2. The Federal Water Pollution Control Act is 
amended to read as follows: 

"TITLE I— RESEARCH AND RELATED 
PROGRAMS 
"declaration of policy 
"Sec. 101. (a) The purpose of this Act is to enhance 
the quality and value of our water resources, establish a 
national policy for the prevention, control, and abatement 
of water pollution, and restore and maintain the natural 
chemical, physical, and biological integrity of all waters. 
J. 67-509 
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" (b) It is the policy of the Congress to recognize, pre- 
serve, and foster the primary responsibilities and rights of 
States to plan for, prevent, and control water pollution, to 
support and aid technical research relating to the prevention 
and control of water pollution, and to consult with the Ad- 
ministrator in the exercise of his authority under this Act. 
It is further the policy of the Congress to provide Federal 
technical services and financial aid to State and interstate 
agencies and municipalities in connection with the preven- 
tion and control of water pollution. 

"(c) The Administrator of the Environmental Pro- 
tection Agency ( hereinafter in this Act called 'Adminis- 
trator') shall administer this Act. 

"(d) Public participation in the development, revision, 
and enforcement of any regulation and effluent limitations 
established by the Administrator any State under this 
Act shall be provided for, encouraged, and assisted by the 
Administrator and States and, to that end, the Administrator 
in cooperation with the States shall develop and publish 
regulations specifying minimum guidelines for public par- 
ticipation in such processes. 

"COMPREHENSIVE PROGRAMS FOB WATER POLLUTION 
CONTROL 

"Sec. 102. (a) The Administrator shall, after investi- 
gation, and in cooperation with other Federal agencies, 
State water pollution control agencies, interstate agencies, 
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and the municipalities and industries involved, prepare and 
develop comprehensive programs for eliminating pollution 
of navigable waters and ground waters. For the purpose of 
this section, the Administrator is authorized to make joint 
investigations with any such agencies of the condition of any 
waters in any State or States, and of the discharges of any 
sewage, industrial wastes, or substance which may ad- 
versely affect such waters. 

"(b) Any storage or water releases for regulation of 
streamflow for the purpose of water quality control included 
in a reservoir or other impoundment project under other 
Federal law shall not be provided as a substitute for adequate 
treatment or other methods of eliminating waste at the 
source. 

"(c) The administrator shall, at the request of the 
Governor of a State, or a majority of the Governors when 
more than one State is involved, make a grant to pay not 
to exceed 50 per centum of the administrative expenses of a 
planning agency for a period not to exceed three years, if 
such agencj' provides for adequate representation of appro- 
priate State, interstate, local, or (when appropriate) inter- 
national, interests in the basin or portion thereof involved 
and is capable of developing an effective, comprehensive 
water quality control and abatement plan for a basin. 

"(2) Each planning agency receiving a grant under 
this subsection shall develop a comprehensive pollution con- 
trol and abatement plan for the basin which — 
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"(A) is consistent with any applicable water qual- 
ity objectives and criteria established pursuant to cur- 
rent law within the basin; 

" (B) recommends such treatment works and sewer 
systems as will provide the most effective an economi- 
cal means of collection, storage, treatment, and purifica- 
tion of wastes and recommends means toencourage both 
municipal and industrial use of such works and systems ; 
and 

" (C) recommends maintenance and improvement 
of water quality criteria within the basin or portion there- 
of and recommend* methods of adequately financing 
those facilities as may be necessary to implement the 
plan. 

" (3) For the purposes of this subsection the term 'basin' 
includes, but is not limited to, rivers and their tributaries, 
streams, coastal waters, sounds, estuaries, bays, lakes, and 
portions thereof, as well as the lands drained thereby. 

"INTERSTATE COOPERATION AND UNIFORM LAWS 

"Sec. 103. (a) The Administrator shall encourage 
cooperative activties by States for the prevention and elim- 
ination of water pollution and shall encourage the enactment 
of improved and uniform State laws relating to the preven- 
tion and elimination of water pollution. 

"(b) The consent of the Congress is hereby given to 
two or more States to negotiate and enter into agreements 
or compacts, not in conflict with any law or treaty of the 
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United States, for (1) cooperative effort and mutual as- 
sistance for the prevention and control of water pollution 
and the enforcement of their respective laws relating thereto, 
and (2) the establishment of such agencies, joint or other- 
wise, as they may deem desirable for making effective such 
agreements and compacts. No such agreement or compact 
shall be binding or obligatory upon any State a party thereto 
unless and until it has been approved by the Congress, 
"research, investigations, training, and 
information 
"Sec. 104. (a) The Administrator shall establish na- 
tional programs for the prevention and elimination of water 
pollution and shall — 

" ( 1 ) conduct, and promote the coordination and 
acceleration of, research, investigations, experiments, 
training, demonstrations, surveys, and studies relating to 
the causes, effects, extent, prevention, and control of 
water pollution; 

" (2) encourage, cooperate with, and render techni- 
cal services to water pollution control agencies and other 
public or private agencies, institutions, and organiza- 
tions, and individuals, in the conduct of those activities 
referred to in paragraph (1) of this subsection; 

"(3) establish advisory committees composed of 
recognized experts in various aspects of water pollution 
and representatives of the public to assist in the exam- 
ination and evaluation of research progress and proposals 
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and to a void duplication of research ; and 

" (4) in cooperation with the States, and their politi- 
cal subdivisions, and other Federal agencies establish, 
equip, an$ maintain a water quality surveillance system 
for the purpose of monitoring the quality of interstate and 
intrastate waters, ground waters, the contiguous gone, 
and the oceans, and shall report on such water quality 
in the report required under subsection (a) of section 
514; and 

"(5) conduct, in cooperation with State water pol- 
lution control agencies and other interested agencies, or- 
ganizations and persons, public investigations concerning 
the pollution of any bod}' of water or portion thereof and 
to report on the results of such investigation. 
"(b) In carrying out the provisions of subsection (a) 
this section the Administrator is authorized to — 

" ( 1 ) collect and make available, through publica- 
tions and other appropriate means, the results and rec- 
ommendations of such research for the purpose stated in 
subsection (a) (1) of this section; 

"(2) cooperate with other Federal agencies, water 
pollution control agencies, other public and private agen- 
cies, institutions, organizations, and individuals, in the 
preparation and conduct of such research ; 

"(3) make grants to water pollution control agen- 
cies, other public or nonprofit private agencies, insti- 
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tutions, and organizations, and individuals, tor puiv 
poses stated in subsection (a) (1) of this section; 

" (4) contract with public or private agencies, insti- 
tutions, and organizations, and individuals, without re- 
gar to sections 3648 and 3709 of the Revised Statutes 
(31 U.S.G. 529; 41 U.S.C. 5) for the purpose stated in 
subsection (a) (1) of this section; 

"(5) provide training and training grants for per- 
sonnel of water pollution control agencies and other 
persons ; 

" (6) establish and maintain research fellowships, in 
the Environmental Protection Agency and at public or 
nonprofit private educational institutions or research 
organizations ; 

"(7) collect and disseminate, in cooperation with 
other Federal agencies, and other public or private agen- 
cies, institutions, and organizations, basic data on the 
chemical, physical, and biological effects of varying wa- 
ter quality and other information pertaining to water 
pollution and the prevention and elimination thereof; 
and 

" (8) develop effective and practical processes, meth- 
ods, and prototype devices for the prevention or elimi- 
nation of water pollution. 

" (c) In carrying out the provisions of subsection (a) 
of this section the Administrator shall conduct research on, 
and survey the results of other scientific studies on, the 
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effects on the health or welfare of persons by the various 
known water pollutants. In order to avoid duplication of 
effort, the Administrator shall, to the extent practicable, 
conduct such research in cooperation with and through 
the facilities of the Secretary of Health, Education, and 
Welfare. 

"(d) (1) In earning' out the provisions of this section, 
the Administrator shall conduct an accelerated effort to de- 
velop, refine, and achieve practical application of: (A) waste 
management methods applicable to point sources and non- 
point sources of pollution and inplace or accumulated sources 
of pollution which will eliminate the effects of pollutants on 
waters of the Nation; and (B) advanced waste treatment 
methods applicable to point sources and nonpoint sources of 
pollution and inplace or accumulate sources of pollution, 
including methods for reclaiming' and recycling of water and 
confining pollutants so they will not migrate to cause water 
or other environmental pollution. 

"(2) In carrying out the provisions of this section the 
Administrator shall develop and demonstrate under varied 
conditions : 

"(A) Practicable means of managing municipal 
sewage and other waterborne wastes to remove physi- 
cal, chemical, and biological pollutants in order to re- 
store and maintain the natural chemical, physical, and 
biological integrity of the Nation's waters, and 

" (B) Improved methods and procedures to iden- 
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tify and measure the effects of pollutants on the chemi- 
cal, physical, and biological integrity of water, includ- 
ing those pollutants created by new technological de- 
velopments. 

"(e) The Administrator shall establish, equip, and 
maintain field laboratory and research facilities, including, 
but not limited to, one to be located in the northeastern area 
of the United States, one in the Middle Atlantic area, one in 
the southeastern area, one in the midwestern area, one in 
the southwestern area, one in the Pacific Northwest, and one 
in the State of Alaska, for the conduct of research, investi- 
gations, experiments, field demonstrations and studies, and 
training relating to the prevention and elimination of water 
pollution. Insofar as practicable, each such facility shall be 
located near institutions of higher learning in which gradu- 
ate training in such research might be carried out. 

" (f ) The Administrator shall conduct research and 
technical development work, and make studies, with respect 
to the quality of the waters of the Great Lakes, including 
an analysis of the present and projected future water quality 
of the Great Lakes under varying conditions of waste treat- 
ment and disposal, an evaluation of the water quality needs 
of those to be served by such waters, an evaluation of munic- 
ipal, industrial, and vessel waste treatment and disposal 
practices, and a study of alternate means of solving water 
pollution problems (including additional waste treatment 
measures) with respect to such waters. 
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"(g) (1) For the purpose of providing an adequate sup- 
ply of trained personnel to operate and maintain existing 
and future treatment works and related activities, and for 
the purpose of enhancing substantially the proficiency of 
those engaged in such activities, the Administrator shall 
finance a pilot program, in cooperation with State and 
interstate agencies, municipalities, educational institutions, 
and other organizations and individuals, of manpower devel- 
opment and training and retraining of persons in, on enter- 
ing into, the field of operation and maintenance of treat- 
ment works and related activities. Such program and any 
funds expended for such a program shall supplement, not 
supplant, other manpower and training programs and funds 
available for the purposes of this paragraph. The Admin- 
istrator is authorized, under such terms and conditions as he 
deems appropriate, to enter into agreements with one or 
more States, acting jointly or severally, or with other public 
or private agencies or institutions for the development and 
implementation of such a program, 

" (2) The Administrator is authorized to enter into 
agreements with public and private agencies and institutions, 
and individuals to develop and maintain an effective system 
for forecasting the supply of, and demand for, various pro- 
fessional and other occupational categories needed for the 
prevention, control, and abatement of water pollution in 
each region, State, or area of the United States and, from 
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time to time, to publish the results of such forecasts. 

"(3) In furtherance of the purposes of this Act, the- 
Administrator is authorized to — 

"(A) make grants to public or private agencies 
and institutions and to individuals for training projects, 
and provide for the conduct of training by contract with 
public or private agencies and institutions and with 
individuals without regard to sections 3648 and 3709 of 
the Eevised Statutes ; 

"(B) establish and maintain research fellowships 
in the Environmental Protection Agency with such 
stipend's and allowances, including traveling and sub- 
sistence expenses, as he may deem necessary to procure 
the assistance of the most promising research fellow- 
ships ; and 

"(C) provide, in addition to the program estab- 
lished under paragraph (1) of this subsection, training 
in technical matters relating to the causes, prevention, 
and control of water pollution for personnel of public 
agencies and other persons with suitable qualifications, 
"(4) The Administrator shall submit, through the 
President, a report to the Congress within eighteen months 
from the date of enactment of this subsection, summarizing 
the actions taken under this subsection and the effective- 
ness of such actions, and setting forth the number of persons 
trained, the occupational categories for which training was 
provided, the effectiveness of other Federal, State, and 
local training programs in this field, together with estimates 
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of future needs, recommendations on improving training pro? 
grams, and such other information and recommendations, 
including legislative recommendations, as he deems appro- 
priate. 

" (h) The Administrator is authorized to enter into con- 
tracts with, or make grants to, public or private agencies and 
organizations and individuals for (A) the purpose of de- 
veloping and demonstrating new or improved methods for 
the prevention, removal, and elimination of natural or man- 
made pollution in lakes, including tlie undesirable effects of 
nutrients and vegetation, and (B) the construction of pub- 
licly owned research facilities for such purpose. 
" (i) The Administrator shall— 

" (A) engage in such research, studies, experiments, 
and demonstrations as he deems appropriate, relative to 
the removal of oil from any waters and to the preven- 
tion and control of oil pollution ; 

" (B) publish from time to time the results of such 
activities; and 

"(C) from time to time, develop and publish in the 
Federal Register specifications and other technical in- 
formation on the various chemical compounds used as 
dispersants or emulsifiers in the control of oil spills. 
In carrying out this subsection, the Administrator may enter 
into contracts with, or make grants to, public or private 
agencies and organizations and individuals. 
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"(j) The Administrator shall engage in such research, 
studies, experiments, and demonstrations as he deems ap- 
propriate relative to equipment which is to he installed on 
hoard a vessel and is designed to receive, retain, treat, or 
discharge human body wastes and the wastes from toilets 
and other receptacles intended to receive or retain body 
wastes with particular emphasis on equipment to he installed 
on small recreational vessels. The Administrator shall report 
to Congress the results of such research, studies, experiments, 
and demonstrations prior to the effective date of any stand- 
ards established under section 312 of this Act. In carrying 
out this subsection the Administrator may enter into con- 
tracts with, or make grants to, public or private organizations 
and individuals. 

" (k) In carrying out the provisions of this section relat- 
ing to the conduct by the Administrator of demonstration 
projects and the development of field laboratories and re- 
search facilities, the Administrator may acquire land and 
interests therein by purchase, with appropriated or donated 
funds, by donation, or by exchange for acquired or public 
lands under his jurisdiction which he classifies as suitable for 
disposition. The values of the properties so exchanged either 
shall be approximately equal, or if they are not approxi- 
mately equal, the values shall be equalized by the payment 
of cash to the grantor or to the Administrator as the circum- 
stances require. 

"(1)(1) The Administrator shall, after consultation 
with appropriate, local, State; and Federal agencies, public 
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and private organizations, and interested individuals, as soon 
as practicable but not later than two years after the effective 
date of this subsection, develop and issue to the States for the 
purpose of adopting standards pursuant to sections 302 and 
803 the latest scientific knowledge available in indicating 

I "I * j : ' 

the kind and extent of effects on health and welfare which 
may be expected from the presence of pesticides in the water 
in varying quantities. He shall revise and add to such in- 
formation whenever necessary to reflect developing scien- 
tific knowledge. 

"(2) For the purpose of assuring effective implemen- 
tation of standards adopted pursuant to paragraph (1) the 
President shall, in consultation with appropriate local, State, 
and Federal agencies, public and private organizations, and 
interested individuals, conduct a study and investgation of 
methods to control the release of pesticides into the environ- 
ment which study shall include examination of the persist- 
ency of pesticides in the water environment and alternatives 
thereto. The President shall submit a report on such inves- 
tigation to Congress together with his recommendations for 
any necessary legislation within two years after the effective 
date of this subsection. 

"(m) (1) The Administrator shall, in an effort to pre- 
vent degradation of the environment from the disposal of 
waste oil, conduct a study of (A) the generation of used 
engine, machine, cooling and similar waste oil, including 
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quantities generated, the nature and quality of such oil, 
present collecting methods and disposal practices, and alter- 
nate uses of such oil; (B) the long-term, chronic biological 
effects of such oil disposal; and (C) the potential market 
for such waste oils, including the economic and legal factors 
relating to the purchase of products made from such waste 
oils, the level of subsidy, if any, needed to encourage the 
purchase by public and nonprofit agencies of products from 
such oil, and the practicability of Federal procurement, on a 
priority hasis, of products made from such oil. In conducting 
such study, the Administrator shall consult with affected 
industries and other interested persons. 

"(2) The Administrator shall report the results of 
such study to the Congress within one year of enactment 
of the Federal Water Pollution Control Act Amendments of 
1971. 

"(n) (1) The Administrator shall, in cooperation with 
the Secretary of the Army, the Secretary of Agriculture, the 
Water Resources Council, and with other appropriate Fed- 
eral, State, interstate, or local public bodies and private orga- 
nizations, institutions, and individuals, conduct and promote, 
and encourage contributions to. a comprehensive study of 
the effects of pollution, including sedimentation, in the estu- 
aries and estuarine zones of the United States on fish and 
wildlife, on sport and commercial fishing, on recreation, on 



BILLS 0 16 

water supply and water power, and on other beneficial pur- 
pose's. Such study shall also consider the effect of demo- 
graphic trends, the exploitation of mineral resources and fosj 
sil fuel's, land and industrial development, navigation, flood 
and erosion control, and other uses of estuaries and estuarine 
zones upon the pollution of the waf ers therein. 

" (2) In conducting the above study, the Administrator 
shall assemble, coordinate, and organize all existing pertinent 
information on the Nation's estuaries and estuarine zones; 
carry out a program of investigations and surveys to supple- 
ment existing information in representative estuaries and 
estuarine zones; and identify the problems and areas where 
further research and study are required. 

" (3) The Administrator shall submit to the Congress a 
final report of the study authorized by this subsection not 
later than three years after the date of enactment of this 
subsection. Copies of the report shall be made available to 
all interested parties, public and private. The report shall 
include, but not be limited to — 

"(A) an analysis of the importance of estuaries to 

the economic and social well-being of the people of the 

United States and of the effects of pollution upon the use 

and enjoyment of such estuaries; 

"(B) a discussion of the major economic, social, and 

ecological trends occurring in the estuarine zones of the 

Nation ; 

" (C) recommendations for a comprehensive na- 
tional program for the preservation, study, use, and de- 
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velopment of estuaries of the Nation, and the respective 
responsibilities which should he assumed by Federal, 
State, and local governments and hy public and private 
interests. 

i " (4) For the purpose of this subsection, the term 'estu- 
arine zones' means an environmental system consisting of an 
estuary and those transitional areas Which are consistently 
influenced or affected by water from an estuary such as, but 
not limited to, salt marshes, coastal and intertidal areas, bays, 
harbors, lagoons, inshore waters, and channels, and the term 
'estuary' means all or part of the mouth of a navigable or in- 
terstate river or stream or other body of water having unim- 
paired natural connection with open sea and within which 
the sea water is measurably diluted with fresh water derived 
from land drainage. 

"(o) (1) The Administrator shall conduct research and 
investigations on devices, systems, incentives, pricing policy, 
and other methods of reducing the total How of sewage, in- 
cluding but not limited to rates of unnecessary water con- 
sumption in order to reduce the requirements for, and the 
costs of, sewage and waste treatment services. Such research 
and investigations shall be directed so as to develop devices, 
systems, policies, and methods capable of achieving the maxi- 
mum reduction of unnecessary water consumption. 

"(2) The Administrator shall report the results of such 
studies and investigations to the 'Congress within one year of 
enactment of the Federal Water Pollution Control Act 
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Amendments of 1971, and annually thereafter in the report 
required under section 514. Such report shall include recom- 
mendations for any legislation that may be required to pro- 
vide for the adoption and use of devices, systems, policies, or 
other methods of reducing the rates of water consumption and 
a-educing the total flow of sewage. Such a report shall include 
.an (estimate of the benefits to be derived from adoption and 
use of such devices, systems, or other methods and also shall 
reflect estimates of any increase in private, public, or other 
costs that would be occasioned thereby. 

" (p) In carrying out the provisions of subsection (a) of 
this section the Administrator shall, in cooperation with the 
Secretaiy of Ariculture, other Federal aencies and the States, 
cany out a comprehensive study and reasearch program to 
determine new and improved and the better application of 
existing methods of preventing and abating water pollution 
from agriculture, including the legal, economic, and other 
implications of the use of such methods. 

" (q) The Administrator shall conduct a comprehensive 
program of research and investigation into new and improved 
methods of preventing, abating, reducing, storing, collecting, 
treating or otherwise eliminating water pollution from sewage 
in rural and other areas where collection of sewage in con- 
ventional, community-wide sewage collection systems is im- 
practical, uneconomical, or otherwise infeasible, or where 
soil conditions or other factors preclude the use of septic tank 
and drainage field systems. 
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"(r) There is authorized to be appropriated (1) not to 
exceed $65,000,000 for the fiscal year ending June 30, 
1972, and for each fiscal year thereafter, for carrying out the 
provisions of this section other than subsections (g) and (p) ; 
(2) not to exceed $7,500,000 for the fiscal year ending 
June 30, 1972, for carrying out the provisions of subsection 
(g) (1) ; (3) not to exceed $2,500,000 for the fiscal year 
ending June 30, 1972, for carrying out the provisions of 
subsection (g) (2) ; and (4) not to exceed $10,000,000 for 
the fiscal year ending June 30, 1972, for carrying out the 
provisions of subsection (p) . 

"grants for research and development 
"Sec. 105. (a) The Administrator is authorized to con- 
duct in the Environmental Protection Agency, and to make 
grants to any State, municipality, or intermunicipal or inter- 
state agency for the purpose of assisting in the development 
of- 

" (1) any project which will demonstrate a new or 
improved method of preventing and eliminating the dis- 
charge into any waters of untreated or inadequately 
treated sewage or other wastes from sewers which carry 
storm water or both storm water and sewage or other 
wastes; or 

" (2) any project which will demonstrate advanced 
waste treatment and wastewater restoration or renova- 
tion methods (including the temporary use of new or 
improved chemical additives which provide substantial 
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Immediate improvement to existing treatment proc- 
esses), or new or improved methods of joint treatment 
systems for municipal and industrial wastes; 
and to include in such grants such amounts as are necessary 
for the purpose of reports, plans, and specifications In eonneo 
tion therewith. 

"(h) The Administrator is authorized to make grants to 
any State or States or interstate agency to demonstrate, in 
river basins or portions thereof, advanced pollution treat- 
ment and environmental enhancement techniques to control 
pollution from all sources, within such basins or portions 
thereof, including nonprofit sources, together with in-stream 
water quality improvement techniques. 

" (c) The Administrator is authorized to conduct in the 
Environmental Protection Agency, to make grants to and 
to enter into contract with, persons for research and demon- 
stration projects for prevention of pollution of waters by 
industry including, but not limited to, treatment and disposal 
of industrial waste. 

"(d) (1) The Administrator is authorized to (1) make, 
in consultation witli the Secretary of Agriculture, grants to 
persons for research and demonstration projects with respect 
to new and improved methods of preventing and abating 
water pollution from agriculture, and (2) disseminate, in 
cooperation with the Secretary of Agriculture, such informa- 
tion obtained under tins subsection and subsection (p) of 
section 104 as will encourage and enable the adoption of 
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such methods in the agricultural industry. 

" (2) The Administrator is authorized, in consultation 
with other interested Federal agencies, (A) to make grants 
to persons for research and demonstration projects with 
respect to new and improved methods of preventing, abating, 
reducing, storing, collecting, treating, or otherwise con- 
trolling pollution from sewage in rural and other areas where 
collection of sewage in conventional, community-wide sewage 
collection systems is impractical, uneconomical, or otherwise 
infeasible, or where soil conditions or other factors preclude 
the use of septic tank and drainage field systems, and, (B) 
in cooperation with other interested Federal and State 
agencies, to dissscminate such information obtained under this 
subsection as will encourage and enable the adoption of new 
and improved methods developed pursuant to this subsection. 

" (e) Federal grants under subsection (a) of this section 
shall be subject to the following limitations: 

" ( 1 ) No grant shall be made for any project unless 
such project shall have been approved by the appropriate 
State water pollution control agency or agencies and by 
the Administrator; 

" (2) No grant shall be made for any project in the 
amount exceeding 75 per centum of the estimated cost 
thereof as determined by the Administrator; and 

" (3) No grant shall be made for any project unless 
the Administrator determines that such project will serve 
as a useful demonstration for the purpose set forth in 
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clause (1) or (2) of subsection (a). 

"(f) Federal grants under subsection (c) or (d) of 
this section shall not exceed 70 per centum of the cost of 
the project. 

" (g) No grant shall be made for any project under 

in, r 

subsection (c) unless the Administrator determines that such 

project will develop or demonstrate a new or improved 

| i i ■. ! >,:•>: - • ft nl 

method of treating industrial wastes or otherwise prevent 

pollution of waters by industry, which method shall have 

industrywide application. 

"(h) For the purpose of this section there are authorized 
to be appx)priatetT$00,000,000 per fiscal year for the fiscal 
year ending June 30, 197X~ana for each fiscal year there- 
after, and from such appropriations at least 10 per centum 
<of the funds actually appropriated in each fiscal year shall 
Jbe available only for the purposes of subsection (d) . 
"grants fob water pollution control programs 

"Sec. 106. (a) There are hereby authorized to be ap- 
propriated the following sums, to remlain available until 
expended, to cany out the purposes of this section — 

"$30,000,000 for the fiscal year ending June 30, 

1972; 

"$30,000,000 for the fiscal year ending June 30, 
1973; 

"$35,000,000 for the fiscal year ending June 30, 
1974; and 

"$40,000,000 for the fiscal year ending June 30, 
1975; 
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for grants to States and to interstate agencies to assist them 
hi carrying out programs for the prevention and control of 
water pollution. As used throughout this section, programs 
for the prevention and control of water pollution shall meet 
the requirements of subsection (g) of this section. 

" (h) From the sums appropriated in any fiscal year, 
the Administrator shall make allotments to the several 
States and interstate agencies as defined in section 502 (b) 
and (c) , in accordance with regulations promulgated by 
him on the basis of population and the extent of the water 
pollution problem in the respective States. 

" (o) In each such fiscal year the Administrator is au- 
thorized to pay to each State and interstate agency an 
amount not to exceed the lesser of — 

" (1) the allocation of such State or agency for such 
fiscal year under subsection (b) or 

" (2) the reasonable costs as determined by the 
Administrator of developing and carrying out a water 
pollution program by such State or agency during such 
fiscal year reduced by the amount required to be ex- 
pended by the State or agency in such fiscal year under 
subsection (d) . 

"(d) Grants shall be made under this section for any 
fiscal year: Provided, That the expenditure of non-Federal 
funds by such State (or interstate agency) during such 
fiscal year for the recurrent expenses of carrying out it9 
water pollution control program will be at least equal to 
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its expenditure of non-Federal funds for such recurrent pro- 
gram expenses during the fiscal year ending June 30, 1971, 

hereinafter referred to within this section as 'base year'. 

(!!.,.! " ( l » 

For States which for fiscal year 1972 do not meet the require- 
ments of this subsection, the Administrator may make re- 
duced grants in accordance with the ratio of such State's 
actual expenditures in fiscal year 1972 to that expenditure 
hereinabove required. And, in addition — 

"(1) for the fiscal year ending June 30, 1973, 
such State agrees to expend during' such fiscal year for 
the purpose of carrying out its water pollution control 
program an amount equal to the amount, if any, by 
which its allocable share under subsection (b) of the 
first $10,000,000 appropriated in such fiscal years ex- 
ceeds the amount required to be spent in such fiscal year 
on recurrent program expenses of the basis year; 

"(2) for the fiscal year ending June 30, 1974, 
such State agrees to expend during such fiscal year for 
the purpose of carrying out its water pollution control 
program an amount equal to the amount, if any, by 
which its allocable share under subsection (b) of the 
first $15,000,000 appropriated in such fiscal year ex- 
ceeds the amount required to be spent in such fiscal 
year on recurrent program expenses of the base year; 

"(3) for the fiscal year ending June 30, 1975, 
such State agrees to spend during such fiscal year for 
the purpose of carrying out its water pollution control 



BILLS 0 25 

program an amount equal to the amount, if any, by 
which its allocable share under subsection (b) of the 
first $20,000,000 appropriated in such fiscal year ex- 
ceeds the amount required to be spent hi such fiscal 
year on recurrent program expenses of the base year; 

"(4) for the fiscal year ending June 30, 1976, 
such State agrees to spend during such fiscal year for 
the purpose of carrying out its water pollution control 
program an amount equal to the amount, if any, by 
which its allocable share under subsection (b) of the 
first §25,000,000 appropriated in such fiscal year ex- 
ceeds the amount required to be spent in such fiscal year 
on recurrent program expenses of the base year ; 

" (5) for the fiscal year ending June 30, 1977, and 
for each fiscal year thereafter, such State agrees to spend 
during such fiscal year for the purpose of carrying out 
its water pollution control program an amount equal to 
the amount, if any, by which its allocable share under 
subsection (b) exceeds the amount required to be spent 
in such fiscal year on recurrent program expenses of the 
base year; and 

" (6) in the event the State or interstate agency is 
required by State law to be represented by a State law 
enforcement officer or agency in judicial proceedings to 
enforce water pollution control requirements, such State 
or interstate agency shall transfer a portion of any grant 
under this section which represents the contribution of 
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the law enforcement officer or agency to the water pol- 
lution control program of the State or interstate agency. 
Such transferred portion shall be matched by the State 
law enforcement pfricer or agency in the same manner 
as the State or interstate agency. Such transferred por- 
tion shall be matched by the State law enforcement offi- 
cer or agency in the same manner as the State or inter- 
state agency matches the basic grant, 
(e) For purposes of subsection (d) — 

" ( 1 ) the determination of which program expenses 
are recurrent expenses and which are nonrecurrent ex- 
penses shall be made by the Administrator in accord- 
ance with regulations promulgated by him; and 

"(2) the amount of non-Federal funds expended 
by a State in the fiscal year ending June 30, 1971, for 
recurrent program expenses shall be deemed to be an 
amount which bears the same ratio to the total re- 
current program expenses in such fiscal year as the 
total amount of non-Federal funds expended by the State 
in such fiscal year on all program expenses, both re- 
current and nonrecurrent, bears to the total program 
expenses, both recurrent and nonrecurrent, for such 
fiscal year. 

" (f ) Grants shall be made under this section provided— 
"(1) For the fiscal year ending June 1972, such 
State or interstate agency files with the Administrator with- 
in one hundred and twenty days after the enactment of this 
section — 
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" (A) a summary report ol the current status of the 
State water pollution control program, including the 
criteria used by the State in determining priority of 
treatment works as provided in section 209; and 

f< (B) such additional information, data, and reports 
as the Administrator may require. 
"(2) No federally assumed enforcement as defined in 
isubsection (a) (2) of section 309 is in effect with respect to 
such date. 

"(3) Such State or interstate agency submits prior 
to July 1 of each year for the Administrator's approval its 
program for the prevention and control of water pollution 
in accordance with purposes and provisions of this Act in 
such form and content as tbe Administrator may prescribe. 

"(g) Beginning fiscal year 1973 the Administrator 
shall not make any grant under this section to any State 
which has not provided or is not carrying out as a part of 
its program — 

" ( 1 ) the development and administration of plans 
Under section 209 of this Act ; 

" (2) the establishment and operation of appropri- 
ate devices 1 , methods, systems, and procedures necessary 
to (A) monitor, compile, and analyze data (including 
classification according to eutrophic condition) on the 
quality of interstate, intrastate, and ot the extent prac- 
ticable ground waiters including biological monitoring; 
I and (B) include to the extent available such data in the 
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implementation plan, which data shall he annually 
updated; 

"(3) a procedure, meeting the requirements of 
subsection (c) of this section, for review (prior to con- 
struction) of the location of new sources to which a 
standard of performance established under section 306 
will apply; 

"(4) adequate provisions for intergovernmental 
cooperation, measures necessary to insure that the dis- 
charge of pollutants from sources located in any State 
will not interfere with the attainment or maintenance of 
water quality standards or implementation plans in any 
portion of any other State; 

"(5) (A) requirements for installation of equip- 
ment by owners or operators of discharge sources to 
monitor effluents from such sources ; 

"(B) requirements for periodic reports on the na- 
ture and amounts of such effluents which such reports 
shall be correlated by the State agency with any effluent 
limitations or standards established pursuant to this Act 
and shall be available at reasonable times for public 
inspection; and (C) authority comparable to that in 
section 504, and adequate contingency plans to imple- 
ment such authority; and 

"(G) an inventory and ranking, in order of prior- 
ity, of needs for construction of waste treatment works 
required to meet applicable water quality standards and 
goals hi such State. 
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"(h) The Administrator shall have authority in any 
fiscal year beginning on or after July 1, 1972, notwith~ 
standing the fact that a State is in compliance with tlio 
requirements of subsections (d) and (f) to reduce the grant 
payable to such State in such fiscal year if he determines, 
based on criteria established in regulations promulgated by 
him that the water pollution control program of such State is 
inadequate in whole or in part. 

"(i) Any sums allotted under subsection (b) in any 
fiscal year which are not paid shall be reallotted by the 
Administrator in accordance with regulations promulgated 
by him. 

"area acid and otiiee mine water pollution 
control demonstrations 
"Sec. 107. (a) The Administrator in cooperation with 
other Federal departments, agencies, and instrumentalities 
is authorized to enter into agreements with any State or in- 
terstate agency to cany out one or more projects to demon- 
strate methods for the elimination or control, within all or 
part of a watershed, of acid or other mine water pollution 
resulting from active or abandoned mines. Such projects shall 
demonstrate the engineering and economic feasibility and 
practicality of various abatement techniques which will con- 
tribute substantially to effective and practical methods of acid 
or other mine water pollution elimination or control, includ- 
ing techniques that demonstrate the engineering and eco- 
nomic feasibility and practicality of using sewage sludge 



BILLS 0. . 30 

materials and other municipal wastes to diminish or prevent 
water pollution from acid, sedimentation, or other water pol- 
lutants and to restore the lands on which such projects are 
located to usefulness for forestry, agriculture, recreation, or 
other beneficial uses. 

"(h) The Administrator, in selecting watersheds for 
the purposes of this section, shall ( 1 ) require such feasibility 
studies as he deems appropriate, (2) give preference to 
areas which have the greatest present or potential value for 
public use for recreation, fish and wildlife, water supply, 
and other public uses, and (3) be satisfied that the project 
area will not be affected adversely by the influx of acid or 
other mine water pollution from nearby sources. 

"(c) Federal participation in such projects shall be sub- 
ject to the conditions — 

" ( 1 ) that the State or interstate agency shall pay 
not less than 25 per centum of the actual project costs 
which payment may be in any form, including, but not 
limited to, land or interests therein that is needed for the 
project, or personal property or services, the value of 
which shall be determined by the Administrator; and 

"(2) that the State or interstate agency shall pro- 
vide legal and practical protection to the project area to 
insure against any activities which will cause future acid 
or other mine water pollution. 

"(d) There is authorized to be appropriated $15,000,- 
000 to darry out the provisions of this section, which sum 
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shall be available until expended. No more than 25 per 
centum of the total funds available under this section in any 
one year shall be granted to any one State. 

"pollution control in great lakes 

"Sec. 108. (a) The Administrator, in cooperation with 
Other Federal departments, agencies, and instrumentalities is 
authorized to enter into agreements with any State, political 
subdivision, interstate agency, or other public agency, or 
combination thereof, to carry out one or more projects to 
demonstrate new methods and techniques and to develop pre- 
liminary plans for the elimination or control of pollution, 
within all or any part of the watersheds of the Great Lakes. 
Such projects shall demonstrate the engineering and economic 
feasibility and practicality of removal of pollutants and pre- 
vention of any polluting matter from entering into the Great 
Lakes in the future and other abatement and remedial tech- 
niques which will contribute substantially to effective and 
practical methods of water pollution elimination or control. 

"(b) Federal participation in such projects shall be 
subject to the condition that the State, political subdivision, 
interstate agency, or other public agency, or combination 
thereof, shall pay not less than 25 per centum of the actual 
project costs, which payment may be in any form, including, 
but not limited to, land or interests therein that is needed I'm' 
the project, mid personal property or services the value of 
which shall be determined by the Administrator. 

"(c) There is authorized to l)e appropriated $20,000,- 
000 to cany out the provisions of this section, which sum 
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shall be available until expended. 

"training grants and contracts 
"Sec. 109. (a) The Administrator is authorized to make 
grants to or contracts with institutions of higher education, 
or combinations of such institutions, to assist thorn in plan- 
ning, developing, strengthening, improving, or carrying out 
programs or projects for the preparation of undergraduate 
students to enter an occupation which involves the design, 
operation, and maintenance of treatment works, and other 
facilities whose purpose is waiter quality control. Such grants 
or contracts may include payment of all or part of the cost of 
programs or projects such as — 

"(1) planning for the development or expansion 
of programs or projects for training persons in the oper- 
ation and maintenance of treatment works; 

"(2) training and retraining of faculty members; 
"(3) conduct of short-term or regular session insti- 
tutes for study by persons engaged in, or preparing to 
engage in, the preparation of students preparing to enter 
an occupation involving the operation and maintenance 
of trea tment works ; 

"(4) carrying out innovative and experimental 
programs of cooperative education involving alternate 
periods of full-time or part-time academic study at the 
institution and periods of full-time or part-time employ- 
ment involving the operation and maintenance of treat- 
ment works ; and 
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" (5) research into, and development of, methods of 
training students or faculty, including the preparation of 
teaching materials and the planning of curriculum. 
"(1)) (1) The Administrator shall, subject to paragraph 
(1) of this subsection pay 100 per centum of any additional 
cost of construction of a treatment work (otherwise assisted 
under title II of this Act) required for a facility to train and 
upgrade waste treatment works operation and maintenance 
personnel. 

"(2) The Administrator shall make only one grant for 
such additional construction in any State, and shall make 
such grant after consultation with and approval by the State 
on the basis of (A) its suitability for training operation and 
maintenance personnel for treatment works throughout such 
State; and (B) a commitment by the State agency to carry 
out at such facility a program of training approved by the 
Administrator. 

"(3) The Administrator may make such grant as part 
of the eligible costs for treatment works under title II of this 
Act except that in no even! shall the Federal cost of any such 
training facility exceed $1,000,000. 

"APPLICATION FOR TRAINING GRANT OK CONTRACT; 
ALLOCATION OF GRANTS OR CONTRACTS 

"Sec. 110. (1) A grant or contract authorized by 
section 109 may bemade only upon application to the Admin- 
istrator at such time or times and containing such informa- 
tion as he may prescribe, except that no such application 
shall be approved unless it — 
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"(A) sets forth programs, activities, research, or 
development for which a grant is authorized under sec- 
tion 109 and describes the relation to any program set 
forth by the applicant in an application, if any, sulututted 
pursuant to seption 111. 

"(B) provides such fiscal control and fund account- 
ing procedures as may be necessary to assure proper 
disbursement of and accounting for Federal funds paid 
to the applicant under this section; and 

"(C) provides for making such reports, in such form 
and containing such information, as the Administrator 
may require to cany out his functions under this section, 
and for keeping such records and for affording such 
access thereto as the Administrator may find necessary 
to assure the correctness and verification of such reports. 
"(2) The Administrator shall allocate grants or con- 
tracts under section 109 in such manner as will most nearly 
provide an equitable distribution of the grants or contracts 
throughout the United States among institutions of higher 
education which show promise of being able to use funds 
effectively for the purpose of this section. 

"(3) (A) Payment under this section may be used in 
accordance with regulations of the Administrator, and sub- 
ject to the terms and conditions set forth in an application 
approved under subsection (a) . to pay part of the compen- 
sation of students employed in connection with the operation 
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and maintenance of treatment works, other than a.s an em« 
ployee in connection with the operation and maintenance 
of treatment works or as an employee in any branch of the 
Government of the United States, as part of a program for 
which a grant has been approved pursuant to this section. 

"(B) Departments and agencies of the United States 
are encouraged, to the extent consistent with efficient admin- 
istration, to enter into arrangements with institutions of 
higher education for the full-time, part-time, or temporary 
employment, whether in the competitive or excepted serv-. 
ice, of students enrolled in programs set forth in applications 
approved under subsection (a) . 

"awakd of scholarships 

"Sec. 111. (1) The Administrator is authorized to. 
award scholarships in accordance with the provisions of this 
section for undergraduate study by persons who plan to enter 
an occupation involving the operation and maintenance of 
treatment works. Such scholarships shall be awarded for 
such periods as the Administrator may determine but not 
to exceed four academic years. 

" (2) The Administrator shall allocate scholarships under 
this section among institutions of higher education with pro- 
grams approved under the provisions of this section for the 
use of individuals accepted into such programs, in such 
maimer and according to such plan as will insofar as 
practicable — 

" (A) provide an equitable distribution of such 
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scholarships throughout the United States; and 

" (B) attract recent graduates of secondary schools 
to enter an occupation involving the operation and main- 
tenance of treatment works. 

" (.3) The Administrator shall approve a program of an 
institution of higher education for the purposes of this section 
only upon application hy the institution and only upon his 
finding — 

" (A) that such program has as a principal objective 
the education and training of persons in the operation 
and maintenance of treatment works; 

"(B) that such program is in effect and of high qual- 
ity, or can be readily put into effect and may reasonably 
be expected to be of high quality; 

"(C) that the application describes the relation of 
such program to any program, activity, research, or de- 
velopment set forth by the applicant in an application, 
if any, submitted pursuant to section 109 of this x^.ct; 
and 

"(D) that the application contains satisfactory 
assurances that (i) the institution will recommend to 
the Administrator for the award of scholarships under 
this section, for study in such program, only persons who 
have demonstrated to the satisfaction of the institution a 
serious intent, upon completing the program, to enter an 
occupation involving the operation and maintenance of 
treatment works, and (ii) the institution will make reta- 
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sonaMe continuing efforts to encourage recipients of 
scholarships under this section, enrolled in such program, 
to enter occupations involving the operation and mafnte* 
nance of treatment works upon completing the program, 
"(4) (A) The Administrator shall pay to persons 
awarded scholarships under this section such stipends (in* 
eluding such allowances for subsistence and other expenses 
for such persons and their dependents) as he may determine- 
to be consistent with prevailing practices under comparable 
federally supported programs. 

"(B) The Administrator shall (in addition to the 
stipends paid to persons under subsection (a) ) pay to the 
institution of higher education at which such person is pursu- 
ing his course of study such amount as he may determine to 
be consistent with prevailing practices under comparable fed- 
erally supported programs. 

" (5) A person awarded a scholarship under the provi- 
sions of this section shall continue to receive the payments 
provided in this section only during such periods as the 
Administrator finds that he is maintaining satisfactory profi- 
ciency and devoting full time to stud} 7 or research in the field 
in which such scholarship was awarded in an institution of 
higher education, and is not engaging in gainful employment 
other than employment approved by the Administrator by or 
pursuant to regulation. 

"(6) The Administrator shall by regulation provide that 
any person awarded a scholarship under this section shall 
agree in writing to enter and remain in an occupation involv- 
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ing the design operation, or maintenance of treatment works 
for such period after completion of his course of studies as the 
Administrator determines appropriate. 

"definitions and authorizations 
"Sec. 112. (1) As used in sections 109 through 112 
of this Act-? 

"(A) The term 'State' includes the Distinct of Colum- 
bia, Puerto Eico, the Canal .Zone, Guam, the Virgin Islands, 
American Samoa, and the Trust Territory of the Pacific 
Islands. 

"(B) The term 'institution of higher education' means an 
educational institution described in the first sentence of sec- 
tion 1201 of the Higher Education Act of 1965 (other than 
an institution of any agency of the United States) which 
is accredited by a nationally recognized accrediting agency 
or association approved by the Administrator for this purpose. 
For purposes of this subsection, the Administrator shall pub- 
lish a list of nationally recognized accrediting agencies or 
associations which he determines to be reliable authority as 
to the quality of training offered. 

" (C) The term 'academic year' means an academic year 
or its equivalent, as determined by the Administrator. 

" (2) The Administrator shall annually report his activi- 
ties under sections 109 through 112 of this Act, including 
recommendations for needed revisions in the provisions 
thereof. 
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" (3) There are authorized 'to he appropriated $12,000,- 
000 for the fiscal year ending June 30, 1970, $25,000,000 
for the fiscal year ending June 30, 1971, and $25,000,000 
for the fiscal year ending June 30, 1972, to carry out sections 
109 through 112 of this Act (and planning and related ac- 
tivities in the initial fiscal year for such purpose) . Funds ap- 
propriated for the fiscal year ending June 30, 1970, under 
authority of this subsection shall he available for obligation 
pursuant to the provisions of sections 109 through 112 of this 
Act during that year and the succeeding fiscal year, 

"ALASKA VILLAGE DEMOXSTEATIOX PKOJECTS 

"Sec. 113. (a) The Administrator is authorized to 
enter into agreements with the State of Alaska to carry out 
one or more projects to demonstrate methods to provide 
for central community facilities for safe water and elimination 
or control of water pollution hi those native villages of 
Alaska without such facilities. Such project shall include 
provisions for community safe water supply systems, toilets, 
bathing and laundry facilities, sewage disposal facilities, and 
other similar facilities, and educational and informational fa- 
cilities and program's relating to health and hygiene. Such 
demonstration projects shall he for the further purpose of de- 
veloping preliminary plans for providing such safe water and 
isuch elimination or control of water pollution for all native vil- 
lages in such State. 

" (b) In carrying out this section the Administrator shall 
cooperate with the Secretary of Health, Education, and Wel- 
fare for the purpose of utilizing such of the personnel and 
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facilities of that Department as may be appropriate. 

" (c) The Administrator shall report to Congress not 
later than January 31, 1073, the results of the demonstra- 
tion projects authorized by this section together with his 
recommendations, including any necessary legislation, relat- 
ing to the establishment of a statewide program. 

" (d) There is authorized to be appropriated not to 
exceed $1,000,000 to cany out this section. 
"TITLE It— GRANTS FOR CONSTRUCTION OF 
TREATMENT WORKS 
"purpose 



0L, 



"Sec. 201. (a) It is the objective of this title to require, 
and to assist the development and implementation of, waste 
treatment management plans and practices which will 
eliminate the discharge of pollutants into the Nation's waters. 



" (b) In order to accomplish this objective, waste treat- 
ment management plans and practices shall provide for the 
application of tlie best practicabje^wastc treatment technology 
before any discharge into receiving waters, including reclaim- 
ing and recycling of water, and also including confined dis- 
posal of pollutants so they will not migrate to cause water or 
other environmental pollution. 

"(c) Waste treatment management shall to the extent 
practicable j)e on a regional basis and shall provide control 
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"(1) all point sources of pollution, within each 
region, including municipal sewage and storm sewer 
outfalls; industrial outfalls, including thermal discharges; 
and sewage from vessels; 

" (2) nonpojnt sources of water pollution including 
urban and rural runoff, acid and other mine drainage, 
siltatipn from surface mining, construction runoff and salt 
water intrusion ; and 

"(3) in-place or accumulated pollution sources 
including bottom loads, sludge banks, and harbor 
dredgings. 

"(d) (1) The Administrator, taking into consideration 
the objective established under this section, is authorized to 
make grants to any State, municipality, or intermunicipal or 
interstate agency for tbe purpose of assisting the construc- 
tion of treatment works. 

"(2) Beginning in fiscal year 1975, the Administrator 
taking into consideration the objective established under this 
section, shall not make grants to any State, municipality, or 
intermunicipal or interstate agency for the construction of 
treatment works unless the grant applicant has satisfactorily 
demonstrated to the Administrator that alternative waste 
management techniques have been studied and evaluated and 
that— 

1 " (a) the treatment works proposed for grant assist- 
ance will provide for tbe application of the best 

(ticabl e) waste treatm ent technology over the life of such 
works consistent with the objectives of this title and this 
Act ; and 
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"(b) such work as appropriate will take into 
account, and allow to the extent practicable the applica- 
1 tion of technology at a later date which will provide for 
the reclaiming or recycling of water or gtherwise elimi^ 
nate the discharge of pollutants. 

"Sec. 202. Beginning with fiscal year 1972 the amount 
of any grant for approved treatment works under this title ^^jt^ 
shall be 60 per centum of the estimated cost (as determined 
by the Administrator) thereof; except, that the amount of 
such grant shall be increased to 70 per centum o f such 
estimated cost if the State agrees to pay, by grant , 10 per 
centum of the cost of any such treatment works, 

"PLANS, SPECIFICATIONS, AND ESTIMATES 

"Sec. 203. Each State shall submit to the Administrator 
for his approval, reports, plans, specifications, and estimates 
for each proposed treatment works, to lie constructed under 
this title. The Administrator shall act upon reports, plans, 
specifications, and estimates as soon as practicable after the 
same have been submitted, and his approval of any such 
works shall be deemed a contractual obligation of the Federal 
Government for the payment of its proportional contribution 
to such treatment works. In taking such action, the Adminis- 
trator shall be guided by the provisions of section 204 of 
this title. 
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LIMITATION'S AND CONDITION'S 

"Sec. 204. (a) Before approving- grants for any treat- 
ment works under this title the Administrator shall 
determine! — 

" ( 1 ) that such works are included in any appli- 
cable comprehensive river basin plan; 

"(2) that such works are in conformity with the 
requirements of an approved State program and any 
applicable comprehensive metropolitan area plans; 

"(3) that such works (A) have been certified by 
the appropriate State water pollution control agency as 
entitled to priority over such other works in the State 
and (B) have qualified, or will qualify, for a permit 
under section 402 of this Act; ' 

" (4) that any non-Federal costs of such works 
will be paid and the applicant has made adequate pro- 
visions satisfactory to the Administrator for assuring 
proper and efficient operation, including the employ- 
ment of trained management and operations personnel, 
and the maintenance of such works in accordance with 
a plan of operation approved by the State water pollu- 
tion control agency or, as appropriate, the interstate 
agency, after construction thereof; 

" (5) that the applicant has made provision, through 
ordinance, regulation, or contractual commitments, to 



assure that each industrial user whose pollutants are (j 



taken into consideration in the preparation of the plans, 
specifications, and estimates of a proposed project will 
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be ar that portion of the j >roject^s__costs, including but 
not limited to pretreatmemt of the industrial wastes to 
assure compatibility with such treatment works, opera- aia/A^' 
tion, and maintenance (including replacement) costs, ^fcjJU/ 
allocable to such pollutants ; and 

" ((S) that the size and capacity of such works as 
determined by the Shite relate directly to the needs to 
be served b}* such works, including sufficient reserve 
capacity. The amount of reserve capacity provided shall 
be approved by the Administrator on the ba»sis of a. 
comparison of the cost of constructing such reserves as 
a part of the works to be funded and the anticipated 
cost of providing expanded capacity at a date when 
such capacity will be required. 

"(b) (1) Notwithstanding any other provision of this 
title, before approving grants for any treatment works under 
section 202, the Administrator shall determine that each 
applicant (A) has adopted or will adopt a system of charges 
to assure that by Jul)' 1, 1973, each category of recipients of 
waste treatment services within the applicant's jurisdiction, as 
determined by the Administrator, will pay the costs of opera- 
tion and maintenance (including replacement) of any waste 
treatment services provided by the applicant; (B) has made 
provision for the full recovery by such applicant from the 
industrial users of the project, of that portion of the estimated 
reasonable capital cost of construction of such project (as de- 
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termined by the Administrator) which is allocable to the 
treatment of such industrial waste to the extent apportion- 
able to the Federal share of the cost of construction ; and 
(G) has legal, institutional, managerial, and financial ca- 
pability to insure adequate construction, operation, and main- 
tenance (including replacement) of treatment works through- 
out the applicant's jurisdiction, as determined by the 
Administrator. 

"(2) The Administrator shall, within ninety days after 
enactment of this Act, issue guidelines applicable to pay- 
ment of waste treatment costs by industrial and nonindus- 
trial recipients of waste treatment services which shall es- 
tablish (A) classes of users of such services, including cate- 
gories of industrial users; (B) criteria against which to 
determine the adequacy of charges imposed on classes and 
categories of users reflecting all factors that influence the 
cost of waste treatment, including strength, volume, and 
delivery flow rate characteristics of waste; and (C) model 
systems and rates of user charges typical of various treat- 
ment works serving municipal-industrial communities. 

"(3) Revenues derived from the recovery of costs from 
industrial users of waste treatment services, to the extent 
costs are apportionable to the Federal share of eligible 
project costs provided pursuant to this title, as determined 
by the Administrator, shall be transmitted to the Adminis- 
trator and deposited by him in the Treasury as miscellaneous 
receipts. 



BILLS 0 46 

"allocation 

"Sec. 205. (a) Except as provided in subsection (d), 
all sums authorized to be obligated pursuant to section 207 
for each fiscal year shall be allotted by the Administrator, 
in accordance with regulations promulgated by him, in the 
ratio that the population of each State bears to the population 
of all the States. 

" (b) (1) Any sums allotted to a State under subsection 
(a) which are not obligated by the end of the fiscal year 
for which authorized because of a lack of treatment works 
approved by the State water pollution control agency and 
certified as entitled to priority, shall be immediately 
reallotted hy the Administrator, in accordance with regula- 
tions promulgated by him, with priority in such reallotment 
to be given to States which pay, by grant, not less than 10 
per centum of the costs of such works. Such reallotted sums 
shall remain available following the end of the fiscal year 
for which they were authorized for obligation. 

" (2) Any sum made available to a State by reallotment 
under this subsection shall he in addition to any funds other- 
wise allotted to such State for grants under this title during 
any fiscal year. 

" (c) For the purpose of this section population shall 
be determined on the basis of the latest available figures as 
certified by the Secretary of Commerce. 

"(d) (1) Of the sums authorized to lie appropriated 
and obligated pursuant to section 207, $200,000,000 may 
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be allotted in fiscal years 1972 and 1973 by the Adminis- 
trator to assist in the construction of projects employing 
advanced treatment methods for the treatment of wastes on 
a regional scale for areas with especially severe water pollu- 
tion control problems. 

"(2) Notwithstanding the provisions of subsection (2) 
of this section, no sums shall be allotted under subsection 
(d) (1) of this section in any fiscal year in which the sums 
Available for reallocation under subsection (b) (1) equals 
or exceeds $200,000,000. 

*'BErMBUESE3J{EffirT 

"Sec. 206. (a) Any treatment works on which con- 
struction was initiated in a State after June 30, 196(3, and 
which was approved by the State water pollution control 
agency and which the Administrator finds meets the require- 
ments of section 8 of the Federal Water Pollution Control 
Act prior to the date of enactment of the Federal Water 
Pollution Control Act Amendments of 1971, but which was 
constructed without assistance under such section or which 
received such assistance in an amount less than 50 per 
centum (or any higher percentage to which it would have 
been entitled) of the cost of the project or projects, shall 
receive reimbursement for State or local funds committed for 
such works prior to July 1, 1971. Such funds shall be 
allocated only for projects which have been approved for 
construction under this Act or to retire indebtedness incurred 
to finance the local share of projects previously approved 
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under this Act. The total amount of reimbursement to he 
received by a State, municipality or intermunicipal or inter- 
state agency under this section shall not exceed the difference 
between the amount of such assistance, if any, received for 
such prior project or projects and 50 per centum (or any 
higher percentage to which it would have been entitled) of 
t lie cost of such project or projects. 

"(b) ( 1 ) There is authorized to be appropriated $1,500,- 
000,000 to carry out the provisions of this section. 

"(2) Sums appropriated under this subsection in any 
fiscal year shall be allocated pursuant to section 205. 
"authorization 

"Sec. 207. (a) There is authorized to be appropriated 
to carry out the programs and activities under this title for 
fiscal year 1972, $2,000,000,000. 

"(b) (1) To finance the programs and activities under 

this 

this title, the Administrator is authorized to incur obligations 
in the form of grant contracts in amounts aggregating (a) in 
fiscal year 197:! not to exceed $3,000,000,000; (b) in fiscal 
year 1974 not to exceed $4,000,000,000; (e) in fiscal year 
1975 not to exceed $5,000,000,000; and (d) in fiscal year 
1970 not to exceed $6,000,000,000. These amounts shall be- 
come available for obligation upon the first day of each such 
fiscal year and shall remain available until obligated. Then' 
are authorized to be appropriated for liquidation of obliga- 
tions incurred under this subsection not to exceed $3,000,- 
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000,000 prior to July 1, 1974, which amount may be in- 
creased to not to exceed an aggregate of $7,000,000,000 
prior to July 1, 1975, and not to exceed an aggregate of 
$12,000,000,000 prior to July 1, 197(3. Sums so appro- 
priated shall remain available until expended. 

"(2) From the sums authorized under paragraph (1) 
©f this subsection, 5 per centum shall be available to the 
Administrator to incur obligations in the form of grant con- 
tracts for the purpose of carrying out subsection (c) of sec- 
tion 209, 

"disbtjbsemext 

"Sec. 208. The Administrator shall make payments un- 
der this title through the disbursing facilities of the Depart- 
ment of the Treasury. Funds so paid shall be used exclusively 
to meet the Cost of construction of the treatment works few 
Which the amount was paid, 

"abeawide waste treatment management 

"Sec. 209. (a) (1) For the purpose of encouraging and 
facilitating areawide waste treatment management, the Ad- 
ministrator, within one hundred and twenty days after the 
date of enactment of the National Water Quality Act of 
1971 and after consultation with appropriate Federal, State, 
and local authorities, shall identify and describe those areas 
which, as a result of urban-industrial concentrations or other 
factors, have significant water quality control and abatement 
problems. The Administrator shall immediately notify the 
(iovernor of the affected State or States and the chief elected 



BILLS 0 50 . . a 

local officials of the affected municipalities of any identifica- 
tion made under this subsection. 

"(2) For the purpose of developing area wide waste 
treatment management plans for areas based on the areas 
identified by the Administrator pursuant to paragraph (1) 
of this subsection, the Governor-, within ninety days after 
notice under paragraph (1) and after appropriate consulta- 
tion with the chief elected local officials of local governments 
within such area, shall designate (A) the boundaries of an 
area, based on each area identified by the Administrator 
pursuant to paragraph (1) and any additional area for 
which he determines areawide waste treatment management 
is appropriate; and (B) an organization composed of elected 
officials from the general purpose Ipeal governments in such 
area and other appropriate individuals, which is capable, of 
developing such an ayeawide plan. Where feasible, existing 
regional planning agencies may be designated under this 
subsection. Such designation shall be subject to the approval 
of the Administrator. 

"(:-5) For the purpose of developing an areawide waste 
treatment management plan for any area identified and 
described by the Administrator as interstate in nature, the 
Governors of the States involved shall, within ninety days 
after notice under paragraph (1), and after appropriate 
consultation with the chief elected local officials of local 
governments within such area, pursuant to paragraph (2) 
of this subsection designate an agency which, is capable of 
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developing such an areawide plan. Where feasible, existing 
regional planning agencies may be designated under this 
subsection. Such designation shall be subject to the approval 
of the Administrator. 



\ " (4)J Where the Governor or Governors fail to act 
within the time required by paragraphs (2) and (3) of 
this subsection, the chief elected local officials of locnl gov- 
ernments within any area, identified by the Administrator 
pursuant to paragraph ( 1 ) of this subsection may designate 
by agreement (A) the boundaries for such an area, and 
(B) an organization composed primarily of elected officials 
from the general purpose local governments in such area 
which is capable of developing such an areawide plan. Where 
feasible, existing regional planning agencies may be desig- 
nated under this subsection. Such designation shall be sub- 
ject to the approval of the Administrator. 

" (5) The Governor shall act as the designated planning 
agency for any area of a State not identified or designated 
under paragraphs t, 2, 3, and 4 of this subsection for the 
purpose of developing an areawide waste treatment manage- 
ment plan. 

"(b) (f) By July 1, 1973, any agency designated pur- 
suant to subsection (a) of this section shall develop an area- 
wide waste treatment management plan consistent with sec- 
tion 201, containing alternatives for waste treatment manage- 
ment, and applicable to all wastes generated within the area 
involved, except that the Administrator may extend this re- 
quirement to January 1, 1974, on any areawide plan if he 
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determines that the plan is under development and will pro- 
vide for an effective wastewater management program. 

'' (2) Any such plan shall include hut not he limited to— 
"(A) the establishment of construction prioritie s 
for such treatment works consistent with the State im- 
plementation plan and time schedules for the initiation 
and completion of all treatment works; 

"(B) the identification of treatment works neces- 
sary to meet the anticipated municipal and industrial 
waste treatment needs of the area over a twenty-year 
period (including an analysis of alternative waste treat- 
ment systems) , including any requirements for the acqui- 
sition of land for treatment purposes; the necessary 
waste water collection and urban storm runoff systems; 
and a program to provide the necessary financial ar- 
rangements for the development of such treatment 
works ; 

"(C) the establishment of a regulatory program (i) 
to implement the waste treatment management require- 
ments of section 201 (c) ; 

"(ii) to regulate the location, modification and 
construction of any facilities within such area which 
may result in any discharge in such area; and 

" (iii) to assure that any industrial or commer- 
cial wasles discharged into any treatment works in 
such area meet applicable pretreatment require- 
ments. 
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"(D) the necessary institutional framework in- 
cluding identification of the waste treatment management 
agencies required to implement the plan: 

"(E) the identification of the measures necessary 
to achieve the objective of this title, the period of time 
necessary to implement those measures, the cost of 
achieving such objective within such time, and the social 
and economic impact of achieving such objective within 
such time; 

" (F) a process to (i) identify, if appropriate, agri- 
culturally related nonpoint sources of pollution including 
runoff from fields used for manure disposal and the 
production of crops and from forest lands; and (ii) set 
forth procedures, processes, and methods (including land 
use requirements) to control to the extent feasible such 
sources; 

"(G) aprocessto (i) identify, if appropriate, mine- 
related sources of pollution including new, current, and 
abandoned suface and underground mine runoff; and 
(ii) set forth procedures, processes, and methods (in- 
cluding land use requirements) to control to the extent 
feasible such sources; 

"(H) aprocessto (i) identify construction related 
sources of water pollution; and (ii) set forth proce^ 
dures, processes, and methods (including land use re- 
quirements) to control to the extent feasible such 
sources ; 
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" (I) procedures to control salt water intrusion into 
rivers, lakes, and estuaries resulting from reduction of 
fresh water flow any cause, including irrigation, ob- 
istruction, and diversion, to protect water quality; 

"(J) procedures to control the disposition of all 
residual waste generated in such area which could affect 
water quality; 

"(E) procedures to control the disposal of pollu- 
tants (i) on land; (ii) in wells; or (iii) in subsurface 
,excavations to protect ground and surface water qual- 
ity; and 

" (L) procedures to assure the maintenance and en- 
hancement of the present quality of any waters in such 
area unless any change in the quality of such waters 
will not alter the natural chemical, physical, and bio- 
logical integrity of such waters. 

"(3) (A) Waste treatment management plans shall be 
certified by the Governor or his designee (or Governors 
or their designees, where more than one State is involved) 
and submitted to the Administrator for his approval within 
the times specified in subsections (a) and (b) of this section. 

" (B) The Administrator shall approve any revision of 
a plan or portion thereof, under this section if he determines 
that such revision meets the requirements of the section and 
has been adopted by the State after reasonable notice and 
public hearing's. 
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" (c) (1) The Administrator shall provide financial as- 
sistance to any agency designated under subsection (a) of 
this section in the development of waste treatment manage- 
ment plans under subsection (l>) of this section. 

"(2) The Administrator is authorized, upon request of 
the Governor or the designated planning agency, to consult 
with, and provide technical assistance to, any agency desig- 
nated under subsection (a) of this section in the development 
of waste treatment management plans under suhsection (1)) 
of this section. 

"(3) The amount granted to any agency shall he 100 
per centum of the costs of developing a waste treatment man- 
agement plan under subsection (h) of this section for each 
of the first two years, and shall not exceed 75 per centum 
of such costs in any succeeding year. 

" (d) (1 ) The Secretary of the Army acting through the 
Chief of Engineers in cooperation with the Administrator 
and in accordance with policy guidelines developed by the 
Administrator within ninety days after enactment of this Act, 
is authorized, upon request of the Governor or the designated 
planning agency, to consult with, and provide technical as- 
sistance to, any agency designated under subsection (a) of 
this section in the development of waste treatment manage- 
ment plans under suhsection (It) of this section. 

" (2) There is authorized to be appropriated to the Sec- 
retary of the Army such 'sums as may he necessary to cany 
out this suhsection. 
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"(e) (1) The Governor of each State, in consultation 
with the planning agency designated under subsection (a), 
■whenever he deems appropriate but prior to January 1, 
1974, shall designate one or more waste treatment manage- 
ment agencies for each area designated under subsection 
(a) and submit a list of such designations to the Admin- 
istrator. 

"(2) The Administrator shall approve any such desig- 
nation by July 1, 1974, only if he finds that the designated 
management agency (or agencies) is authorized — 

" (A) and empowered to carry out appropriate 
portions of the areawide waste treatment management 
plan developed under subsection (b) ; 

"(B) and empowered to manage effectively waste 
treatment works and related facilities serving such area 
in conformance with any plan required by subsection 
0>)7 

" (0) directly or by contract, to design and con- 
struct new works, and to operate and maintain new 
and existing works as required by any plan developed 
pursuant to subsection (b) : 

"(D) to accept and utilize grants, or other funds 
from any source, for waste treatment management pur- 
poses ; 

" (E) to raise revenues, including the assessment 
of waste treatment charges; 
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f '(F) to incur short- and long-term indebtedness,' 

" (G) to assure in implementation of its waste treat- 
ment management plan that each participating com- 
munity pays its proportionate share of treatment costs; 

"(H) to refuse to receive any wastes from any 
municipality or subdivision thereof, which does not com- 
ply with any provisions of an approved plan under this 
section applicable to such area ; and 

" (I) to accept for treatment, any industrial wastes 
which conform to effluent standards under section 307 
and pretreatment standards and other requirements nec- 
essary for Mater quality management, including other 
requirements to monitor and report on the volume, char- 
acter, and rate of How of such industrial wastes. 
"(3) The Administrator shall approve any revision of 
any designated area, at any time, in the same manner as 
required for the initial designation. 

" (f) After July 1, 1974, in the case of areas designated 
under paragraph (1), (2), (3), or (4) of subsection (a) 
of this section, the Administrator shall not make any grant 
other than to the designated management agencj' or agencies, 
or their delegates for the construction of treatment works 
in any area for which a designation has been approved under 
this section. After such date, the Administrator shall not 
make any grant unless such works to be assisted are in 
conformance with a plan developed pursuant to subsection 
(b). 
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"(g) Alter July 1, 1974, no permit subject to section 
402 of this Act within an area designated under this section 
shall be issued which is not in conformance with a plan 
developed pursuant to subsection (b) . 

"(h) (1) In any case in which the Secretary of the 
Army (hereafter in this subsection called Secretary) , is 
requested by a Governor of any State to acquire lands or 
interests in lands required by such State for any treatment 
works approved under section 203 of this Act for sites there- 
for, the Secretary is authorized, in the name of the United 
States and prior to the approval of title by the Attorney 
General, to acquire, enter upon, and take possession of such 
lands or interests in lauds by purchase, donation, condem- 
nation, of otherwise in accordance with the laws of the 
United States (including the Act of February 26, 1931; 
46 Stat. 1421), if— 

" (A) the Secretary lias determined either that the 
State or appropriate planning agency is unable to acquire 
such lands or interests in lands with sufficient prompt- 
ness; and 

" (B) the Governor has agreed with the Secretary 
to pay, at such time as may be specified by the Secre- 
tary, an amount equal to the non-Federal costs incurred 
by the Secretary in acquiring such lands or interests in 
lauds. 

"(2) The authority granted by this section shall also 
apply to lands and interests in lands received as grants of 
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land from the United States and owned or held by rail- 
roads or otter corporations. 

"(3) The costs incurred by the Secretary in acquiring 
any such lands or interests in lands may include the cost of 
examination and abstract of title, certificate of title, adver- 
tising, and any fees incidental to such acquisition. All costs 
incurred by the Secretary in connection with the acquisition 
of any such lands or interests in lands shall be paid from 
the funds for construction of treatment works allocated to 
the State upon the request of which such lands or interests 
in lands are acquired, and any sums paid to the Secretary 
by such State as its share of the costs of acquisition of such 
lands or interests in lands shall be deposited in the Treasury 
to the credit of the appropriation for treatment works and 
shall be credited to the amount allocated to such State as its 
allocation of funds for construction of treatment works or 
shall be deducted from other moneys due the State for reim- 
bursement from funds authorized to be appropriated under 
section 206. 

"(4) The Secretary is further authorized and directed 
by proper deed, executed in the name of the United States, 
to convey any such lands or interests in lands acquired in any 
State under the provisions of this section, to the State or 
appropriate planning agency upon such terms and conditions 
as to such lands or interests in lands as may he agreed upon 
by the Secretary and the Stale or appropriate planning 
agency to which the conveyance is to be made. 
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" (i) (1) Whenever lands or interests in lands owned by 
the United States are required, the Administrator may make 
such arrangements with the agency having jmrisdietiwn over 
such lands as may be necessary to give the State or appro- 
priate planning agency constructing the projects on such 
lands title to such lands in accordance with paragraph (4) 
of subsection (h) and adequate rights-of-way and access 
thereto from adjoining lands and any such agency is directed 
to cooperate with the Administrator in this connection. 

" (2) (A) If the Administrator determines that any part 
of the lands or interests in lands owned by the United States 
is reasonably necessary for treatment works under this .Vet, 
the Administrator shall file with the head of the agency 
supervising the administration of such lands or interests in 
lands a map showing the portion of such lands or interest in 
lands, which it is desired to appropriate. 

" (B) If within a period of four months after such filing, 
the head of such agency shall not have certified to the Ad- 
ministrator that the proposed appropriation of such land or 
material is contrary to the public interest or inconsistent with 
the purposes for which such land has been reserved, or shall 
have agreed to the appropriation and transfer under condi- 
tions which he deems necessary for the adequate protection 
and utilization of the reserve, then such land may be appro- 
priated and transferred to the Stale, or its nominee, for such 
purposes and subject to the conditions so specified. 
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" (C) If at any time the need for any such lands for such 
purposes shall no longer exist, notice of the fact shall he given 
by the State to the Administrator and such lauds shall im- 
mediately revert to the control of the head of the agency 
from which they had been appropriated. 

"(j) The provisions of subsections (h) and (i) of this 
section shall apply only to projects constructed under the pro- 
visions of title II of this Act. 

"definitions 

"Sec. 210. As used in this title— 

"(a) The term 'construction' includes (1) preliminary 
planning to determine the economic and engineering feasi- 
bility of treatment works, the engineering, architectural, 
legal, fiscal, and economic investigations and studies, surveys, 
designs, plans, working drawings, specifications, procedures, 
and other actions necessary to the construction of treatment 
works; (2) the erection, building, acquisition, alteration, 
remodeling, improvement or extension of treatment works; 
and (3) the inspection and supervision of the eontruction of 
treatment works. 

"(b) The term 'treatment works' means any devices 
and systems used in the storage, treatment, recycling, and 
reclamation of municipal sewage or industrial wastes of a 
liquid nature necessary prior to the discharge thereof into any 
waters or otherwise, to implement section 201 or to recycle 
or reuse water at the most economical cost over the estimated 
life of the works, including intercepting sewers, outfall sewers, 
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pumping, power, and other equipment, and their appurte- 
nances; extensions, improvements, remodeling, additions, 
and alterations thereof; and any works, including site acquisi- 
tion of the land that will be an integral part of the treatment 
process or is used for ultimate disposal of residues resulting 
from such treatment, 

" (2) In addition to the definition contained in para- 
graph ( 1 ) of this subsection 'treatment works' means any 
other method or system for preventing, abating, reducing, 
storing, treating, separating, or disposing of municipal waste, 
including storm water runoff, or industrial wastes determined 
by the Administrator in accordance with guidelines published 
by him pursuant to paragraph (■)) of this subsection, to he 
the lowest cost alternative to provide the best practicable 
control technology under section 201. 

"(3) For the purposes of paragraph (2) of this sub- 
section, the Administrator shall, within ninety days after 
enactment of this Act, publish and thereafter revise no less 
often than annually, guidelines for the evaluation of methods, 
including cost-effective analysis, described in paragraph (2) 
of this subsection. 

" (c) The term 'replacement costs' means those expendi- 
tures for obtaining and installing equipment, accessories, or 
appurtenances during the useful life of the treatment works 
necessary to maintain the capacity and performance for 
which such works are designed and constructed. 
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" (d) The term 'industrial user' means those industries 
identified in the Standard Industrial Classification Manual, 
Bureau of the Budget, 1967. as amended and supplemented, 
under the category 'Division J) — Manufacturing' and such 
■other classes of significant waste producers as, by regula- 
tion, the Administrator deems appropriate under this 
definition. 

"TITLE III— STANDARD'S AND ENFORCEMENT 
"standards and enforcement 
"SEC. 301. (a) The purpose of this Act is to restore 
and maintain the natural chemical, physical, and biological 
integrity of the waters of the Nation through elimination of 
the discharge of pollutants into receiving waters by 1985. 

"(b) Except as provided pursuant to this section and 
section 302, section 306, section 307, and section 402 the 
discharge of any pollutants into navigable waters by any per- 
son shall he unlawful. 

"(c) In order to carry out the purposes of this Act there 
shall lie achieved — 

"(1) (A) not later than January 1, 1976, effluent 
limitations for point sources other than publicly 'owned 
treatment works which shall require: 

" (i) the application of the bestj)ractieal)le con- 
trol technology currently available as defined by the 
Administrator pursuant to section 304 (b) ; or 

" (ii) in the caw of a discharge into a publicly 
owned treatment works compliance with any appli- 
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cable presentment requirements and any require- 
ments under section 307 of this Act: and 
" (B) for publicly owned treatment works approved 
pursuant to section 203 of this Act prior to June 30, 
1974, secondary treatment as defined Iry the Adminis- 
trator pursuant to section 304 (d) ; or, 

"(0) any more stringent effluent limitation, treat- 
ment standards or schedule of compliance established 
pursuant to any other State or Federal law or regulation 
or required by any provision of the Federal Water Pollu- 
tion Control Act prior to the 'date of enactment of this 
Act. 

"(2) (A) not later than January 1, 1981, effluent 
limitations lor point sources other than publicly owned 
treatment works which requires — 



. "(i) (jompliance with the elimination of the 
discharge of pollutants provided in subsection (a) 
of this section unless the owner or operator of any 
such source demonstratesjjhat the greatest degree of 
effluent control through the application of best avail- 
able technology will not provide such compliance, in 
which event there shall be applied an effluent limi- 
tation equivalent to any standard of performance 
for such category or class of such source established 
under section 306: Provided, That, if no standard of 
performance is applicable there shall be applied an 
effluent limitation which establishes the greatest 
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degree effluent control achievable through the appli- 
cation of the best available technology as denned 
by the Administrator pursuant to section 304jb^ or 
" (ji) in the case of a discharge into a publicly 
owned treatment works compliance with any appli- 
cable pretrcatment requirement and any require- 
ment under section 307 of this Act; and 
"(B) for publicly owned treatment works approved 
pursuant to section 203 of this Act on or after July 1, 
1974, compliance with the requirements established 
under section 201 (d) . 

" (3) effluent limitations required by paragraph (2) 
of this subsection shall be reviewed at least every five 
years and revised as necessary to incorporate changes 
in available technology as reflected in anj r revision of 
regulations issued pursuant to section 304 or to incor- 
porate changes necessary to reflect relationships between 
such limitations and ambient water quality as provided 
in section 302 in order to achieve compliance with the 
elimination of the discharge of pollutants provided in 
subsection (a) of this section. 

" (d) Effluent limitations established pursuant to this 
section or section 302 shall be applied to all sources of dis- 
charge pursuant to title IV of this Act. 

"water quality related effluent limitations 

"Sec. 302. (a) Whenever, in the judgment of the Ad- 
ministrator or, if appropriated, a State, a point source or 



group of point sources, even with the application of effluent 
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limitations required under section 301, would interfere with 
the attainment or maintenance of that water quality in the 
navigable waters which shall assure the protection and prop- 
agation of a balanced population of shellfish, fish, and wild- 
life, and allow recreational activities in and on the water, 
effluent limitations for such point source shall be established 
at a level (^mo^trmg<ii^)hiUi that required under section 
301) which can reasonably be expected to contribute to the 
attainment or maintenance of such water quality, or higher 
levels of water quality required by State law. 

"(b) The establishment of more stringent effluent lim- 
itations under this section shall not operate to delay the 
application of any requirement of section 301. 

"adjustment of effluent limitations 

"Sec. 303. (a) Any person subject to any effluent 
limitation under subsection (0) (2) of section 301 or 
section 302, within 90 days after receiving notice of such 
limit, may petition the Administrator (or, if appropriate 
under section 402, the State) for an adjustment of such 
limitation. 

"(b) Where, in the judgment of the Administrator (or, 
ifapjwq)niU^jlie State), after hearing, the petitioner dem- 
onstrates that (A) the cost of compliance with such effluent 
limitation would cause substantial economic or social disloca- 



tion in the community in which the point source subject to 
such limitation is located, (B) the economic and social costs 
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of achieving such limitation bear no reasonable relationship 
to the social and economic benefits to be obtained (including 
the attainment of the objectives of this Act) ,^and^j(C) no 
reasonable alternative is available to achieve the same level 
of performance established by such effluent limitation, the 

Administrator (or, if appropriate, the State) may adjust 

, — 1 ^ 

such limitation as it applies to such point source. 

"(c) Any effluent limitation adjusted under this section 
shall reflect the greatest degree of effluent reduction which 
the Administrator (or, if appropriate, the State) determines 
can reasonably be achieved by such point source. 

"(d) The Administrator (or, if appropriate, the State) 
shall make such determination and adjustment, if any, within 
ninety days after receipt of such petition. 

"(c) Any adjustment under this section shall be re- 
viewed and revised no less often than every three years. 
"information 

"Sec. 304. (a) The Administrator, after consultation 
with appropriate Federal and State agencies and other 
interested persons, shall develop and publish, within one 
year after the date of enactment of the Federal Water 
Pollution Control Act Amendments of 1971, criteria of 
water quality for the purpose of carrying out the objec- 
tives of this Act. Such criteria shall accurately reflect the 
latest scientific knowledge (1) on the factors necessary 
to restore and maintain the natural chemical, physical, and 
biological integrity of all navigable waters, ground wa- 



BILLS 0. 68 

fcers, waters of the contiguous zone, and the oceans; (2) on 
the factors necessary for the protection and propagation of 
shellfish, fish, and wildlife and to allow recreational activities 
in and on the water; (3) on the kind and extent of all identi- 
fiable effects on health and welfare including, hut not limited 
to, plankton, fish, shellfish, wildlife, plant life, shorelines, 
beaches, aesthetics and recreation which may be expected 
from tht? presence, in varying quantities of pollutants in any 
body of water, including ground water; (4) on the concen- 
tration and dispersal of pollutants, or their byproducts, 
through biological, physical, and chemical processes and on 
the effects of pollutants on biological community diversity, 
productivity, and stability, including information on the 
factors affecting rates of cutrophieation and rates of organic 
and inorganic sedimentation for varying types of receiving 
waters; and (5) on the measurement and classification of 
water quality. Such criteria and revisions thereof shall be 
issued to the States and shall be published in the Federal 
Register and otherwise shall be made available to the public. 

"(I)) (1) For the purpose of advising States in adopt- 
ing (>]■ revising effluent limitations the Administrator shall, 
after consultation with appropriate Federal and State agen- 
cies and other interested persons, publish within one year 
of enactment of this subsection regulations providing guide- 
lines for effluent limitations, and at least annually thereafter 
revise such regulations. Such regulations shall — 
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"(A) identify the control measures necessary to 
achieve the best pr acticable control technology currently 
available for classes and categories of point sources 
(other than publicly owned treatment works) in terms 
of amounts of constituents and physical, chemical and bio- 
logical characteristics of pollutants; 

" (B) specify factors to be taken into account in 
determining the control measures to be applicable to 
any point sources (other than treatment works) within 
such categories or classes. Such factors shall include the 
Age of equipment and facilities involved, the engineering 
aspects of the application of various types of control tech- 
niques, process changes, and such other factors as the 
Administrator deems appropriate ; 

"(C) ichmHfy_Jh^^e^t_a\iiilable control measures 
including treatment techniques, process and procedure 
innovations, operating methods, and other alternatives 
for classes and categories of point sources (other than 
publicly owned treatment works) in terms of amounts 
of constituents and physical, chemical and biological 
characteristics of pollutants; 

"(D) identify for the pivrposc of compliance with 
subsection (a) of section 301, control measures available 
to eliminate the discharge of pollutants; and 

"(E) specify factors to be taken into account in 
determining the best available measures and measures 
necessary to comply with subsection (a) of section 301 
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to be applicable to any point source (other than treat- 
ment works) within such categories or classes. Such fac- 
tors shall include the age of equipment and facilities in-" 
volved, the engineering aspects of the application of 
various types of control techniques, process changes, and 
such other factors as the Administrator deems appro- 
priate. 

" (c) The Administrator, after consultation with appro- 
priate Federal and State agencies and other interested per- 
sons, shall issue to the States and appropriate water pollution 
control agencies within sixtj T days after enactment of the 
Federal Water Pollution Control Act Amendments of 1971 
(and from time to time thereafter) information on the proc- 
esses, procedures, or operating methods which result in 
the limitation or reduction of the discharge of pollutants or 
implement standards of performance under section 306. Such 
information shall include technical data relating to, and 
costs of such methods and such data as arc available on 
alternative methods of prevention and control of water pol- 
lution and otherwise implementing subsection (a) of sec- 
tion 301. Such information, and revisions thereof, shall 
be published in the Federal Register and otherwise shall 
be made a vailable to the public. 

"(d) The Administrator, after consultation with ap- 
propriate Federal and State agencies and other interested 
persons, shall publish (I) within sixty days after enact- 
ment of the Federal Water Pollution Control Act Amend- 
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merits of 1971 (and from time to time and at least annually 
thereafter) information on alternative waste treatment man- 
agement techniques and systems available to implement 
section 201. 

"(e) The Administrator, after consultation with appro- 
priate Federal and State agencies and other interested pen- 
sions, shall issue to the States (and appropriate Federal 
agencies) and appropriate water pollution control agencies, 
within one year after the effective date of this subsection 
and from time to time thereafter, information on processes, 
procedures, and methods to control water pollution resulting 
from'-' 

"(1) agricultural and silvicultural activities, includ- 
ing runoff from fields and crop and forest lands; 

"(2) mining activities, including runoff and silta- 
tion from new, currently operating, and abandoned sur- 
face and underground mines: 

" (3) all construction activity, including runoff from 
the facilities resulting from such construction; 

" (-4) the disposal of materials in wells or in subsur- 
face excavations; and, 

"(5) salt water intrusion resulting from reductions 
of fresh water flow from any cause, including extraction 
of ground water, irrigation, obstruction, and diversion. 
Such information and revisions thereof shall lie published in 
the Federal Register and otherwise shall be made available 
to the public. 

"(f) (1) The Administrator shall publish, within ninety 
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days after the date of enactment and review and revise at 
least annually thereafter, guidelines for establishing pretreat- 
ment standards for pollutants which hef determines are not 
susceptible to treatment by treatment works, (luidelines un- 
der this subsection shall be established to prevent the dis- 
charge into the navigable waters, the contiguous zone, or 
the ocean, either directly or through treatment works of any 
pollutant which interfers with, passes through, or otherwise 
is incompatible with such works. 

" (2) When publishing guidelines under this subsection, 
the Administrator shall designate the category or categories 
of treatment works to which the guidelines shall apply. 

" (g) The Administrator shall, within one hundred and 
eighty days from the date of enactment of this Act, promul- 
gate guidelines establishing procedures and test protocols for Z*F 
the analysis of pollutants which shall include the factors which 
must be provided in any certification pursuant to section 401 
or application pursuant to section 402. 

"(h) The Administrator shall (1) within thirty days 
from the date of enactment of this Act promulgate guidelines 
establishing the minimum requirements for the acquisition of 
information from owners and operators of sources of discharge 
in any State program under section 402; and (2) within 
ninety days from the date of enactment of this Act promulgate 
guidelines establishing the minimum procedural and other 
elements of any State program under section 402 which 
shall include : 
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" ( A ) monitoring requirements ; 
" (B) reporting requirements (including procedures 
to make information available to the public) ; and 
" (C) enforcement provisions. 



"Sec. 305. (a) The Administrator, in cooperation with 
the States and with the assistance of appropriate Federal 
agencies shall prepare a report to be submitted to the Con- 
gress on or 'before July 1, 197:3, which shall — 

" (1) describe the specific quality, as of January 1, 



1973,yof all navigable waters, the territorial seas, and the 



waters of the contiguous zone and identify all waters the 
.quality of which is less than that required by the objec- 
tives of this Act: and 

"(2) include an identification and inventory of all 
point sources of discharge (including a qualitative and 
quantitative analysis of each discbarge) of pollutants into 
navigable waters, the territorial seas and the waters of 
the contiguous zone. 

"(b) Each State shall prepare and submit to the Ad- 
ministrator by July 1, 1974, and shall update each year 
thereafter, a report which shall include — 

" (1) a description of the water quality of all navi- 
gable waters in such State as of January 1 of the preced- 
ing year; aria 

" (2) a comparison for all navigable waters in such 
State between the quality of water required by the objec^ 
tives of this Act (as identified by the Administrator pur- 
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suant to criteria published under section 304 (a) ) and 
the water quality described in paragraph ( 1 ) ; 

"(3) an analysis of the extent to which all navi- 
gable waters of such State provide for the protection 
and propagation of shellfish, fish, and wildlife, and 
allow recreational activities in and oh the water: 

" (4) a list including each point source in such 
State which is not expected to he in compliance with 
subsection (a) of section 301 on or before January 1, 
J985, which such list shall include— 

"(A) a justification for such failure to comply, 
"(B) a proposed effluent limitation based on 
the best available control technology, and 

" (G) an estimate of the date of compliance with 
subsection a ( ) of section 301 ; 
"(5) an estimate of the economic and social (A) 
costs to achieve compliance with subsection (a) of sec- 
tion 301 in such State: and (B) benefits achieved by 
such compliance." 

"NATIONAL TTNIFOBM STANDARDS OF PERFORMANCE FOE 
NEW SOURCES 

"Sec. 306. (a) For purposes of this section: 
" (1) The term 'standard of performance' means a stand- 
ard for the control of pollutants which reflects the greatest 
degree of e ffluent reduction which the Administrator deter- 
mines to he achievable through application of the best 
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available control technology, processes, operating methods, 
or other alternatives, including, where practicable, a standard 
permitting no discharge of pollutants, 



"(2) The term 'new source' means any source, the 
const ruction or modification of which is commenced after 
the publication of regulations (or, if earlier the date of 
publication of proposed regulations) prescribing a standard 
of performance under this section which will be applicable 
to such source. 

"(3) The term 'source' means any building, structure, 
facility, or installation which discharges or may discharge 
any water pollutant. 

" (4) The term 'owner or operator' means any person 
who owns, leases, operates, controls, or supervises a source. 

" (5) The term 'modification' means any construction 
(other than pollution abatement facilities as determined 
by the Administrator or appropriate State agency) which 
may alter the nature or may increase the amounts of water 
pollutants or combinations of such pollutants discharged by 
a stationary source. 

"((i) The term 'construction' means any placement, 
assembly, or installation of facilities or equipment (includ- 
ing contractual obligations to purchase such facilities or 
equipment) at the premises where such equipment will be 
used, including preparation work at such premises. 

"(b) (1) (A) The Administrator shall, within ninety 
days after the date of enactment of the Federal Water Pollu- 
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Mon Control Act Amendments of 1971 publish (and from 
time to time thereafter shall revise) a list of categories of 
sources,£whieli such list shaUJat the niininmin include : 
"pulp and paper mills; 

"paperboard, builders, gaper and hoard mills; 
''meat product and rendering processing; 
"dairy product processing; 
"grain mills; 

"canned and preserved fruits and vegetables process- 
ing; 

"canned and preserved seafood processing; 
■ 'sugar processing ■ 
"textile mills- 
"cement manufacturing ; 
"feedlots; 
"electroplating; 

"organic chemicals manufacturing ; 

"inorganic chemicals manufacturing ; 

"plastic and synthetic materials manufacturing; 

"soap and detergent manufacturing; 

"fertilizer manufacturing ; 

"petr< ileum refining ; 

"iron and steel manufacturing; 

"non-ferrous metals manufacturing ; 

"cotton ginning; 

"phosphate manufacturing ; 
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"steam electric powerplants; 

"ferroalloy manufacturing ; 

"leather tanning and finishing; 

"glass and asbestos manufacturing; 

"rubber processing; and 

"timber products processing, 
"(B) As soon as practicable, but in no case more than 
one year, after the inclusion of a category of stationary 
sources in a list under subparagraph (A) , the Administrator 
shall propose regulations, establishing Federal standards of 
performance for new sources within such category. The Ad- 
ministrator shall afford interested persons an opportunity for 
written comment on such proposed regulations. After consid- 
ering such comments, be shall promulgate, within sixty days 
after publication of such proposed regulations, such standards 
with such adjustments as he deems appropriate. 
The Administrator shall, from time to time, as technology 
and other alternatives change revise such standards following 
the procedure required by this 'subsection for promulgation of 
such standards. Standards of performance or revisions thereof 
shall become effective upon promulgation. 

"(C) Such standards of performance shall apply to all 
sources within such category, unless, upon application from 
an owner or operator of any source which as a result of 
modification is subject to this section, the Administrator 
determines after a public hearing that the economic and 
social costs of implementing such standard bears no reason- 
able relationship to the social and economic benefits (includ- 
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ing water quality objectives) to be obtained. Any such 
determination shall be accompanied by an appropriate ad- 
justment of such standard to such source, which shall reflect 
the greatest degree of effluent reduction which the Adminis- 
trator determines can reasonably be achieved by such source. 

" (2) The Administrator may distinguish among classes, 
types, and sizes within categories of new sources for the 
purpose of establishing such standards. 

"(.'3) The provisions of this section shajl^rnlyjo any 
new source owned or operated by the'\L T nited States. 

"(c) (1) Each State may develop and submit-to^ the 
Administrator a procedure for applying and enforcing 
standards of performance for new sources located in such 
Statej~IlMhc Administrator finds the State procedure is 
adequate he shall delegate to such State any authority he 
has under this Act to apply and enforce such standards 
(except with respect to new sources owned or operated by 
the United States)^/ 

"(2) Nothing in this subsection shall prohibit the Ad- 
ministrator from enforcing under section 309, any applicable 
standard of performance under this section. 

"(d) After the effective date of standards of perform- 
ance promulgated under this section, it shall be unlawful for 
any owner or operator of any new source to operate such 
source in violation of any standard of performance applicable 
to such source. 
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"TOXIC AND PRETBEATMEjSTT effluent standards 
"Sec. 307. (a) The Administrator shall, within ninety 
days after the date of enactment of the Federal Water Pollu- 
tion Control Act Amendments of 197 L, publish (and shall 
from time to time thereafter revise) a list which includes each 
toxic pollutant or combination of such pollutants for which 
he intends to establish an effluent standard (which ma)' in- 
clude a prohibition of the discharge) under this subsection. 

"(b) Within one hundred and eighty days after the 
date of publication of any list, or revision thereof, containing 
toxic pollutants or combination of pollutants under paragraph 
( 1 ) of this subsection, the Administrator, in accordance with 
section 553 of title 5 of the United States Code, 'shall publish 
a proposed effluent standard (or a prohibition) of such pol- 
lutant or combination of pollutants and a notice of a public 
hearing to be held on such proposed standard within thirty 
days. As soon as possible after such hearing, but not later 
than six months after publication of the proposed effluent 
Standard (or prohibition) the Administrator shall promul- 
gate suoh standard (or prohibition) unless he finds within 
such period and publishes his findings, that based upon a 
preponderance of evidence adduced at such hearings, a modi- 
fication of such proposed standard (or prohibition) is justi- 
fied. The Administrator shall promulgate any effluent stand- 
ard under this section at that level which in his judgment 
provides an ample margin of safety. 

"(c) If the Administrator finds that a modification of 
guch proposed standard (or prohibition) is justified he shall 
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immediately promulgate any revised effluent standard (or 
prohibition) for such pollutant or combination of pollutants. 
Such standard (or prohibition) shall be reviewed and, if 
appropriate, revised at least every three years. 

"(d) When proposing or promulgating any effluent 
standard (or prohibition) under tins section, the Adminis- 
trator shall designate the category or categories of sources 
to which the effluent standard or prohibition shall apply. 

"(e) Any effluent standard (or prohibition) established 
pursuant to this section shall take effect on such date or dates 
as specified in the order promulgating such standard but in 
no case more than one year from the date of such promulga- 
tion. 

l< (f) Prior to publishing any regulations pursuant to 
this section the Administrator shall, to the maximum extent 
practicable within the time provided, consult with appropri- 
ate advisory committees. States independent experts, and 
Federal departments and agencies. 

"INSPECTIONS, jrOXTTORIXG AND ENTBY 
"Sue. 308. (a) Whenever required to cany out the 
purposes of this Act. including but not limited to (t) of 
developing or assisting in the development of any water 
quality standards, implementation plans, effluent limitation 
schedules or timetables for compliance, prohibitions or efflu- 
ent standards or standards of performance; (2) determin- 
ing whether any person is in violation of any such water 
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quality standard, implementation plan, effluent limitation 
schedule or timetable for compliance, prohibition or effluent 
standard, or standard of performance; (3) any requirement 
established under (this section; or (4) carrying out sections 
311, 402, and 504 of this Act— 

" (A) the Administrator shall require the owner or 
operator of any point source of pollutants to (i) establish 
and maintain such records, (ii) make such reports, (iii) 
install, use, and maintain such monitoring equipment or 
methods, including where appropriate, biological moni- 
toring methods, (iv) sample such effluents (in accord- 
ance with such methods, at such locations, at such inter- 
vals, and in such manner as the Administrator shall pre-' 
scribe), and (v) provide such other information as he 
may reasonably require ; and 

" (B) the Administrator or his authorized rep- 
resentative, upon presentation of his credentials — 

"(i) shall have a right of entry to, upon, or 
through any premises in which an effluent source is 
located or in which any records required to be main- 
tained under clause (A) of this subsection are 
located, and 

" (ii) may at reasonable times have access to 
and copy any records, inspect any monitoring equip- 
ment or method required under clause (A) , and 
sample any effluents which the owner or operator of 
such source is required to sample under such clause. 
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"(b) (1) Each State shall develop and submit to tho 
Administrator a procedure for carrying out this section or 
portions thereof in such State. If the Administrator finds 
the State procedure is adequate, he shall delegate to such 
State any authority he has to carry out this section (except 
with respect to sources owned or operated by the United 
States) . 

"(2) Nothing in this subsection shall prohibit the Ad- 
ministrator from carrying out in a State, at any time, the 
authority granted under this section. 

" (c) Any records, reports, or information obtained un- 
der this section shall be available to the public as provided 
in subsection (c) of section 301, except that upon a show- 
ing satisfactory to the Administrator by any person that 
records, reports, or information, or particular part thereof 
(other than effluent data) , to which the Administrator has 
access under this section if made public, would divulge 
methods or processes entitled to protection as trade secrets 
of such person, the Administrator shall consider such record, 
report, or information, or particular portion thereof confi- 
dential in accordance with the purposes of section 1905 of 
title 18 of the United States Code, except that such record, 
report, or information may be disclosed to other officers, 
employees, or authorized representatives of the United States 
concerned with carrying out this Act or when relevant in 
any proceeding under this Act, 



BILLS 0 83 

"federal ENFORCEMENT 
"Sec. 309. (a) (1) Whenever, on the basis of any in- 
formation available to him, the Administrator finds that any 
person is in violation of any permit condition effluent limita- 
tion, schedule or timetable of compliance the Administrator 
shall notify the person in violation of such condition or limita- 
tion and the State in which such condition or limitation ap- 
plies of such finding. If beyond the thirtieth day after the 
Administrator's notification the State has not commenced 
appropriate enforcement action, (be Administrator shall issue 
an order requiring such person to comply with such condi- 
tion or limitation or shall bring a civil action in accordance 
with subsection (It) . 

" (2) Whenever, on the basis of information available to 
him, the Administrator finds that violations of permit condi- 
tions or applicable effluent limitations are so w idespread that 
such violations appear to result from a failure of the State to 
enforce such, conditions or limitations effectively, he shall so 
notify the State. If the Administrator finds such failure ex- 
tends beyond the thirtieth day after such notice, be shall give 
public notice of such finding. During the period beginning 
with such public notice and 'ending when such State satisfies 
the Administrator that it will enforce such conditions or lim- 
itations (hereafter referred to in this section as period of fed- 
erally assumed enforcement) . the Administrator 'shall enforce 
any effluent limitations or permit condition's with respect to 
any person — 
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" (A) by issuing an order to comply with such 
condition or limitation, or 

"(B) by bringing a civil action under subsection 

('»)• 

"(3) Whenever, on the basis of any information avail- 
able to him, the Administrator finds that any person is in 
violation of section 306 (related to new source performance 
standards) or 307 (relating to toxic pollutants), or is in 
violation of any requirement of section 308 (relating to in- 
spections, etc.), or is in violation of a prohibition under 
section 301 (a) , 402, or 403 or any condition of any permit 
issued thereunder he shall issue an order requiring such 
person to comply with such section or requirement, or he 
shall bring a civil action in accordance with subsection (b). 

" (4) An order issued under this subsection (other than 
an order relating to a violation of (A) an effluent limitation 
under section 301, section 302, section 402, or section 403; 
(B) section 300; or (C) section 307) shall not take effect 
until the person to whom it is issued has had an opportunity 
to confer with the Administrator or his delegate concerning 
the alleged violation. A copy of any order issued under this 
subsection shall be sent immediately to the State water 
pollution control agency of airy State in which the violation 
occurs. Any order issued under this subsection shall be by 
personal service and state with reasonable specificity the 
nature of the violation, specify a time for compliance, not to 
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exceed thirty days, which the Administrator determines is 
reasonable, taking- into account the seriousness of the viola- 
tion and any good faith efforts to comply with applicable 
requirements. In any case in which an order under this sub- 
section (pr notice to a violator under paragraph (I)) is 
issued to a corporation a copy of such order (or notice) shall 
be issued to appropriate corporate officers. 

''(I)) The Administrator shall commence a civil action 
for appropriate relief, including a permanent or temporary in- 
junction, whenever any person — ■ 

"(1) violates or fails or refuses to comply with any 
order issued under subsection (a) ; or 

" (2) violates any permit condition or effluent limita- 
tion during any period of federally assumed enforcement 
or more than thirty days after having been notified by 
the Administrator under subsection' (a) (1) of a finding 
that such person is violating such condition or limita- 
tion ; or 

"(3) violates section 306 or section 307; or 
" (4) fails oi- refuses to comply with any require- 
ment of section 308 ; or 

" (5) violates a prohibition under section 301 (b) , 
402, or 403 or any condition of any permit issued there- 
under ; or 

"(6) has violated (i) any effluent limitation, sched- 
ule, or timetable of compliance under section 301 or 
section 302.. (ii) section 30(5, (iii) section 307, (iv) 
section 402, or (v) section 403. 
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Any action under this subsection may be brought in thd 
district court of the United States for the district in which 
the defendant is located or resides or is doing business, and 
such court shall have jurisdiction to restrain such violation 
and to require compliance. Xnticc of the commencement of 
such action shall be given immediately to the appropriate 
State water pollution control agency. 

"(c) (1) Any person who willfully or negligently — 
" (A) violates any permit condition or effluent 
limitation during any period of federally assumed en- 
forcement or more than thirty days after having been 
notified by the Administrator under subsection (a) (1) 
that such person is violating such condition or limitation; 
(0) violates a prohibition under section 301 (b) ; 

or 

" (D) violates sections 306, 307, 402, or 403; 
shall be punished by a fine of not more than 825,000 or in 
the case of a violation of (i) an applicable effluent limita- 
tion under section 1501 or section 302; (ii ) section 306; 
(iii) section 307; or (iv) prohibition under sections 301 
(b) , 402, or 403, not less than $2,500 per day of violation, 
or by imprisonment for not more than one year, or by both. 
If the conviction is for a violation committed after the first 
conviction of such person under this paragraph, punishment 
shall be by a fine of not more than 850.000 per day of 
violation, or by imprisonment for not more than two j'ears, 
or by both. 
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" (2) Any person who knowingly makes any false- 
Statement, representation, or certification in any application, 
record, report, plan, or other document filed or required to 
be maintained under this Act or who falsifies, tampers with, 
or knowingly renders inaccurate any monitoring device or 
method required to be maintained under this Act, shall upon 
conviction, he punished by a fine of not more than $10,000, 
or by imprisonment for not more than six months, or by 
both. 

" (3) For purposes of this subsection, person shall mean, 
where appropriate, responsible corporate officers. 

"(d) Any person (1) who has violated any permit 
condition, effluent limitation, schedule or timetable of com- 
pliance under sections 301, 302, 402, 306, or 307, or (2) 
who violates or fails or refuses to comply with any order 
issued by the Administrator under subsection (a) shall be 
subject to a civil penalty not to exceed $10,000 per day of 
such violation, failure, or refusal. 

" (e) Whenever a municipality is a party to an action 
under this section, the State where such municipality is 
located shall be joined as a party to the action and shall 
assume financial responsibility for any expenses incurred as 
a result of complying' with any judgment against the munici- 
pality if the laws of that State limit the capacity of the mu- 
nicipality to raise revenues needed to pay expenses required 
by such a judgment. 
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"IXTEKXATIOXAL POLLUTION 

"Sec. 310. (a) Whenever the Administrator, upon 
receipt- of reports, surveys, or studies from any duly con- 
stituted international agency, has reason to believe that pollu- 
tion of any waters is occurring which endangers the health 
or welfare of persons in a foreign country, and the Secretary 
of State requests him to abate such pollution, he shall give 
formal notification thereof to the State water pollution con- 
trol agency of the State or States in which such discharge 
or discharges originate and to the appropriate interstate 
water pollution control agency, if any. lie shall also promptly 
call such a. hearing, if he believes that such pollution is 
occurring in sufficient quantity to warrant such action, and 
if such foreign country has given the United States essen- 
tially the same rights with respect to the prevention and con- 
trol of water pollution occurring in that country as is given 
that country by this subsection. The Administrator, through 
the Secretary of State, shall invite the foreign country which 
may be adversely affected by the pollution to attend and 
participate in the hearing, and the representative of 
such country shall, for the purpose of the hearing 
and any further proceeding resulting from such hearing, have 
all the rights of a State water pollution control agency. 
Nothing in this subsection shall be construed to modify, 
amend, repeal, or otherwise affect the provisions of the 1909 
Boundary Waters Treaty between Canada and the United 
States or the Water Utilization Treaty of 1944 between 
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Mexico and the United States (59 Stat. 1219), relative to 
the control and abatement of water pollution in waters cov^ 
ered by those treaties. 

"(b) The calling' of a bearing under this section shall 
not be construed by the courts, the Administrator, or any 
person as limiting, modifying, or otherwise a fleeting the 
functions and responsibilities of the Administrator under this 
section to establish and enforce water quality standards. 

"(c) The Administrator shall publish in the Federal 
Register a notice of a public hearing before a hearing board 
of five or more persons appointed by the Administrator. A 
ma jority of the members of the board and the chairman who 
shall be designated by the Administrator shall not be officers 
or employees of Federal, State, or local governments. On 
the basis of the evidence presented at such hearing, 
the board shall within sixty days after completion of the 
hearing make findings of fact as to whether or not such 
pollution is occurring and shall thereupon by decision, in- 
corporating its findings therein, make such recommendations 
to abate the pollution as may be appropriate and shall trans- 
mit such decision and the record of the hearings to the 
Administrator. All such decisions shall be public. Upon re- 
ceipt of such decision, the Administrator shall promptly 
implement the board's decision in accordance with the provi- 
sions of this Act. 

"(d) In connection with an} r hearing called under this 
subsection, the board is authorized to require any person 
whose alleged activities result in discharges causing or con- 
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tributing to water [pollution to file with it in such form as it 
may prescribe, a report based on existing data, furnishing such 
information as may reasonably be required as to the character, 
kind, and quantity of sue-h discharges and the use of facilities 
or other means to prevent or reduce such discharges by the 
person filing such a report. Such report shall be made under 
oath or otherwise, as the board may prescribe, and shall be 
filed with the board within such reasonable period as it may 
prescribe, unless additional time is granted by it. Upon a 
showing satisfactory to the board by the person filing such 
report that such report or portion thereof (other than effluent 
data) , to which the Administrator has access under this 
section, if made public would divulge trade secrets or secret 
processes of such person, the board shall consider such report 
or portion thereof confidential for the purposes of section 
1905 of title 18 of the United States Code. If any person 
required to file any report under this paragraph shall fail to 
do so within the time fixed by the board for filing the same, 
and such failure shall continue for thirty days after notice of 
such default, such person shall forfeit to the United States 
the sum of $1,000 for each and every day of the continuance 
of such failure, which forfeiture shall be payable into the 
Treasury of the United States, and shall be recoverable in a 
civil suit in the name of the United States in the district 
court of the United States where such person has his prin- 
cipal office or in any district in which he does business. The 
Administrator may upon application therefor remit or miti- 
gate any forfeiture provided for under this subsection. 
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" (e) Board members, other than officers or employees 
of Federal, State, or local governments, shall be, for each 
day (including travelthne) during which they are per* 
forming hoard business, entitled to receive compensation 
at a rate fixed by the Administrator but not in excess of 
the maximum rate of pay for grade GS-18, as provided 
in the General Schedule under section 5332 of title 5 of the 
United States Code, and shall, notwithstanding the limita- 
tions of sections 5703 and 5704 of title 5 of the United 
States Code, be fully reimbursed for travel, subsistence, and 
related expenses. 

" (f ) When any such recommendation adopted by the 
Administrator involves the institution of enforcement pro- 
ceedings against any person to obtain the abatement of 
pollution of the waters subject bo such recommendation, 
the Administrator shall institute such proceedings if he 
believes that the evidence warrants such proceedings. The 
district court of the United States shall consider and deter- 
mine de novo all revelant issues, but shall receive in evi- 
dence the record of the proceedings before the conference 
or hearing board. The court shall have jurisdiction to enter 
such judgment and orders enforcing such judgment as it 
deems appropriate or to remand such proceedings to the 
Administrator for such further action as it may direct. 

"C'OXTKOL OF POLLUTION BY OIL 

"SEC. 311. (a) For the purpose of this section, the 
term — 
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"(1) 'oil' means oil of any kind or in any form, 
including, but not limited to. petroleum, fuel oil, sludge, 
oil refuse, and oil mixed with wastes other than dredged 
spoil ; 

"(2) 'hazardous substance' means any substance 
designated pursuant to subsection (b) (2) of this 
section; 

" (.'!) 'discharge' includes, but is not limited to, any 
spilling, leaking, pumping, pouring, emitting, emptying 
or dumping; 

" (4) 'vessel' means every description of watercraft 
or other artificial contrivance used, or capable of being 
used, as a means of transportation on water other than 
a public vessel; 

"(5) 'public vessel' means a vessel owned or bare- 
boat chartered and operated by the United States, or 
by a State or political subdivision thereof, or by a foreign 
nation, except when such vessel is engaged in commerce; 

"(6) 'United States' means the States, the District 
of Columbia, the Commonwealth of Puerto Pico, the 
Canal Zone, Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands; 

"(7) 'owner or operator' means (A) in the case 
of a vessel, any person owning, operating, or chartering 
by demise, such vessel, and (B) in the case of an on- 
shore facility, and an offshore facility, an}' person own- 
ing or operating such onshore facility or offshore facility, 
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and (0) in the case of any abandoned offshore facility, 
the person who owned or operated such facility imme- 
diately prior to such abandonment; 

"(8) 'person' includes an individual, firm, corpora- 
tion, association, and a partnership; 

" (9) 'remove' or 'removal' refers to removal of the 
oil or hazardous substance from the water and shorelines 
or the taking of such other actions as may be necessary 
to minimize or mitigate damage to the public health or 
welfare, including, but not limited to, fish, shellfish, wild- 
life, and public and private property, shorelines, and 
beaches; 

" (10) 'onshore facility' means any facility (includ- 
ing, but not limited to, motor vehicles and rolling 
stock) of any kind located in, on, or under, any land 
within the United States other than submerged land; 

"(11) 'offshore facility' means any facility of an}' 
kind located in, on, or under, any of the navigable waiters 
of the United States other than a vessel or a public 
vessel ; 

"(12) 'act of God' means an act occasioned by an 
unanticipated grave natural disaster; 

"(13) 'barrel' means 42 United States gallons at 
60 degrees Fahrenheit. 

"(b) (1) The Congress hereby declares that it is the 
policy of the United States that there should be no dis- 
charges of oil or hazardous substances into or upon the navi- 
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gable waters of the United States, adjoining' shorelines, or 
into or upon the waiters of the contiguous zone. 

"(2) (A) The Administrator shall develop, promul- 
gate, and revise as may he appropriate, regulations desig- 
nating as hazardous substances, other than oil as defined in 
this section, such elements and compounds which, when dis- 
charged in any quantity into or upon the navigable waters; 
or adjoining shorelines or the waters of the contiguous zone, 
present an imminent and substantial danger to the public 
health or welfare, including, but not limited to, fish, shellfish, 
wildlife, shorelines, and beaches. 

"(B) (i) The Administrator shall include in any desig- 
nation under subparagraph (A) of this subsection a deter- 
mination whether any such designated hazardous substance 
is subject to removal under this section. 

"(ii) The Administrator shall establish the rate of 
penalty, not to exceed .$5,000 per barrel of discharge, to 
be imposed under paragraph (C) of this subsection, for 
each hazardous substance which he determines is not 
subject to removal. He shall establish such penalty based 
on the toxicity, dcgradability, and disposal character- 
istics of such substance. 

"(C) The owner or operator of any vessel, onshore 
facility or offshore facility from which there is discharged 
any hazardous substance designated under subparagraph (A ) 
and determined not subject to removal under subparagraph 
(B) shall be liable, subject to the defenses to liability pro* 
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vided under subsection (f) of this section, to the United 
States for a penalty per barrel of such substance discharged 
established under clause (ii) of subparagraph (B) of this 
paragraph or $50,000 per discharge, whichever is greater. 

"(3) The discharge of oil or hazardous substances into 
or upon the navigable waters, adjoining shorelines, or into 
or upon the wafers of the contiguous zone in harmful quan- 
tities as determined by the President under paragraph (4) 
of this subsection, is prohibited, except (A) in the case of 
such discharges of oil into the waters of the contiguous zone, 
where permitted under article IV of the International Con- 
vention for the Prevention of Pollution of the Sea by Oil, 
1954, as amended, and (B) where permitted in quantities 
and at times and locations or under such circumstances or 
conditions as the President may, bv regulation, determine 
not to be harmful. Any regulations issued under this subsec- 
tion shall be consistent with maritime safety and with ma- 
rine and navigation laws and regulations and any applicable 
wafer quality requirement. 

"(4) The President .shall by regulation, to be issued as 
soon as possible after the date of enactment of this para- 
graph, determine for the purposes of this section, those 
quantities of oil and any hazardous substance the discharge 
of which, at such times, locations, circumstances, and condi- 
tions, will be harmful to the public health or welfare of the 
United States, including, but not limited to, fish, shellfish, 
wildlife, and public and private property, shorelines, and 
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beaches except that in the case of the discharge of oil or 
hazardous substances into or upon the waters of the con- 
tiguous zone, only those discharges which threaten the 
fishery resources of the contiguous zone or threaten to pol- 
lute or contribute to the pollution of the territory or the 
territorial sea of the United States may be determined to 
be harmful. 

" (5) Any person in charge of a vessel or of an onshore 
facility or an offshore facility shall, as soon as he lias knowl- 
edge of an)- discharge of oil or a hazardous substance from 
such vessel or facility in violation of paragraph (3) of this 
subsection immediately notify the appropriate agency of 
the United States Government of such discharge. Any such 
person who fails to notify immediately such agency of such 
discharge shall, upon conviction, be fined not more than 
$10,000, or imprisoned for not more than one year, or both. 
Notification received pursuant to this paragraph or informa- 
tion obtained by the exploitation of such notification shall 
not be used against any such person in any criminal case, 
except a prosecution for perjury or for giving a false state- 
ment. 

"((>) Any owner or operator of any vessel, onshore 
facility, or offshore facility from which oil or a hazardous 
substance is willfully or negligently discharged in violation 
of paragraph (3) of this subsection shall be assessed a civil 
penalty by the Secretary of the department in which the 
Coast Guard is operating of not more than $10,000 for each 
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offense. No penalty shall be assessed unless the owner or 
operator charged shall have been given notice and oppor- 
tunity for a hearing on such charge. Bach violation is a 
separate offense. Any such civil penalty may he compro- 
mised by such Secretary. In determining the amount of 
the penalty, or the amount agreed upon in compromise, the 
appropriateness of such penalty to the size of the business 
of the owner or operator charged, the effect on the xiwner 
or operator's anility to continue in business, and the gravity 
of the violation, shall he considered by such Secretary. The 
Secretary of the Treasury shall withhold at the request of 
such Secretary the clearance required by section 4197 of 
the Revised Statutes of the United States, as amended (46 
TJ.S.C. 91), of any vessel the owner or operator of which 
is subject to the foregoing penalty. Clearance maybe granted 
in such cases upon the filing of a. bond or other surety satis- 
factory to such Secretary. 

"(e) (I) Whenever any oil or a hazardous substance is 
discharged, into or upon the navigable waters, adjoining 
shorelines, or into or upon the waters of the contiguous 
zone, the President is authorized to act to remove or arrange 
for the removal of such oil or substance at any time, unless 
he determines such removal will be done properly by the 
owner or operator of the vessel, onshore facility, or offshore 
facility from which the discharge occurs. 

" (2) The President shall prepare and publish a National 
Contingency Plan for removal of oil and hazardous substances 
pursuant to this subsection. Such National Contingency Plan 
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shall provide far efficient, coordinated, and effective action to 
minimize damage from oil and hazardous substance dis- 
charges, including' containment, dispersal, and removal of oil 
and hazardous substances, and shall include but not be lim- 
ited to — 

"(A) assignment of duties and responsibilities 
among Federal departments and agencies in coordination 
with State and local agencies, including, but not limited 
to, water pollution control, conservation, and port 
authorities ; 

"(B) identification, procurement, maintenance, and 
storage of equipment and supplies; 

"(C) establishment or designation of a strike force 
consisting of personnel who shall be trained, prepared, 
and available to provide necessary services to cany out 
the plan, including the establishment at major ports, to 
be determined by the President, of emergency task forces 
of trained personnel, adequate oil and hazardous sub- 
stance pollution control equipment and material, and a 
detailed oil and hazardous substance pollution prevention 
and removal plan ; 

"(D) a system of surveillance and notice designed 
to insure earliest possible notice of discharges of oil and 
hazardous substances to the appropriate Federal agency; 

"(F) establishment of a national center to provide 
coordination and direction for operations in carrying out 
the plan; 
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" (I ) procedures and techniques to be employed in 
identifying, containing, dispersing, and removing oil and 
hazardous substances ; 

"(G) a schedule, prepared in cooperation with the 
States, identifying (i) dispersants and other chemicals, 
if any, that may be used in carrying- out the plan, (ii) 
the waters in which such dispersants and chemicals may 
be used, and (iii) the quantities of such dispersant or 
chemical which can be used safely in such waters, which 
schedule shall provide in the case of any dispersant, 
chemical, or waters not specifically identified in such 
schedule that the President, or his delegate, may, on a 
case-by-case basis, identify the dispersants and other 
chemicals which may lie used, the waters in which they 
may be used, and the quantities which can be used safely 
in such waters; and 

" (II) a system whereby the State or States affected 
by a discharge of oil or hazardous substance may act 
where necessary to remove such discharge and such State 
or States may be reimbursed from the fund established 
under subsection (k) of this section for the reasonable 
costs incurred in such removal. 
The President may. from time to time, as he deems advisable 
revise or otherwise amend the National Contingency Plan. 
After publication of the National Contingency Plan, the 
removal of oil and hazardous substances and actions to mini- 
mize damage from oil and hazardous substance discharges 
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shall, to the greatest extent possible, be in accordance with 
the National Contingency Plan. 

"(d) Whenever a marine disaster in or upon the 
navigable waters has created a substantial threat of a pollu- 
tion hazard to the public health or welfare of the United 
States, including, but not limited to, fish, shellfish, and 
wildlife and the public and private shorelines and beaches 
of the United States, because of a discharge, or an imminent 
discharge, of large quantities of oil or a hazardous substance 
from a vessel the United States may (A) coordinate and 
direct all public and private efforts directed at the removal 
or elimination of such threat; and (B) summarily remove, 
and, if necessary, destroy such vessel by whatever means 
are available without regard to any provision of law govern- 
ing the employment of personnel or the expenditure of ap- 
propriate funds. Any expense incurred under this subsection 
shall be a cost incurred by the United States Government 
for the purposes of subsection (f) in the removal of oil or 
hazardous substance. 

" (e) In addition to any other action taken b} T a. State or 
local government, when the President determines there is an 
imminent and substantial threat to the public health or wel- 
fare of the United States, including, but not limited to, fish, 
shellfish, and wildlife and public and private property, shore- 
lines, and beaches within the United States, because of an 
actual or threatened discharge of oil or hazardous substance 
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into or upon the navigable waters from an onshore or off- 
shore facility, the President may require the United States 
attorney of the district in which the threat occurs to secure 
such relief as may be necessary to abate such threat, and 
the district courts of the United States shall have jurisdiction 
to grant such relief as the public interest and the equities 
of the case may require. 

" (f) (1) Except where an owner or operator can prove 
that a discharge was caused solely by (A) an act of God, 
(B) an act of war, (C) negligence on the part of the United 
States Government, or (D) an act or omission of a third 
party without regard to whether any such act or omission 
was or was not negligent, or any combination of the fore- 
going clauses, such owner or operator of any vessel from 
which oil or a hazardous substance is discharged in violation 
of subsection (b) ('2) of this section shall, notwithstanding 
any other provision of law, be liable to the United States 
Government for the actual costs incurred under subsection 
(c) for the removal of such oil or substance by the United 
States Government in an amount not to exceed $100 per 
gross ton of such vessel or $14,000,000, whichever is lesser, 
except that where the United States can show that such 
discharge was the result of willful negligence or willful mis- 
conduct within the privity and knowledge of the owner, such 
owner or operator shall be liable to the United States Govern- 
ment for the full amount of such costs. Such costs shall con- 
stitute a maritime lien on such vessel which may be recovered 
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in an action in rem in the district court of the I rated States 
for any district within which any vessel may be found. The 
United States may also bring an action against the owner 
or operator of such vessel in any court of competent juris- 
diction to recover such costs. 

" (2) Except where an owner or operator of an onshore' 
facility can prove that a discharge was caused solely by (A) 
an act of God, (T>) an act of war, ((') negligence on tho 
part of the United States Government, or (D) an act or 
omission of a third party without pegard to whether any such 
act or omission was or was not negligent, or any conibiua- 
tion of the foregoing clauses, such owner or operator of any 
such facility from which oil or a hazardous substance is dis- 
charged in violation of subsection (b) (2) of this section 
shall he liable to the United States Government for the actual 
costs incurred under subsection (c) for the removal of such 
oil oi' substance by the United States Government in an 
amount not to exceed $8,000,000, except that where the 
United States can show that such discharge was the result 
of willful negligence or willful misconduct within the privity, 
and knowledge of the owner, such owner or operator shall be 
liable to the United States Government for the full amount of 
such costs. The United States may bring an action against the 
owner or operator of such facility in any court of competent 
jurisdiction to recover such costs. The Administrator is au- 
thorized, by regulation, after consultation with the Secretary 
of Commerce and the Small Business Administration, to es- 
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t.-ililish reasonable and equitable classifications of those on- 
shore facilities having a total fixed storage capacity of one 
thousand barrels or less which he determines because of size, 
type, and location do not present a substantial risk of the dis = 
charge of oil or a hazardous substance in violation of subsecs 
tiou (b) (2) of this section, and apply with respect to such 
classifications differing limits of liability which may be less 
than the amount contained in this paragraph, 

'' (.")) Except where an owner or operator- of iin offshore 
facility can prove that a discharge was caused solely by (A) 
an act of God, (I>) an act of war, (C) negligence on the 
part of the United States Government, or (D) an act or 
omission of a third party without regard to whether any such 
act or omission was or was not negligent, or any combination 
of the foregoing clauses, such owner or operator of any such 
facility from which oil or a hazardous substance is discharged 
in violation of subsection (b) (2) of this section shall, not- 
withstanding any other provision of law. be liable to the 
Foiled States Government for the actual costs incurred under 
subsection (c) for the removal of such oil by the United 
States Government in an amount not to exceed $8,000,000, 
except that where the United States can show that such dis- 
charge was the result of willful negligence or willful mis- 
conduct within the privity and knowledge of the owner, 
such owner or operator shall he liable to the United States 
Government for the full amount of such costs. The United 
States may bring an action against the owner or operator 
of such a facility in any court of competent jurisdiction 
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recover such costs. 
" (g-) Tu any ease where an owner or operator of a ves- 
sel, of an onshore facility, or of an offshore facility, from 
which oil or a hazardous substance is discharged in viola- 
tion of subsection (b) (2) of this section proves that such! 
discharge of oil or hazardous substance was caused solely 
by an act or omission of a third party, or was caused solely 
by such an act or omission in combination with an act of 
pod, an act of war, or negligence on the part of the United 
States Government, such third party shall, notwithstanding 
any other provision of law, be liable to the United States 
/Government for the actual costs incurred under subsection 
(c) for removal of such oil or substance by the United States 
Government, except where such third party can prove that 
'such discharge was caused solely by (A) an act of God, (B) 
an act of war, (C) negligence on the part of the United 
States Government, or (1)) an act pi omission of another 
party without regard to whether such act or omission was or 
was not negligent, or any combination of the foregoing 
clauses. If such third party was the owner or operator of a 
vessel which caused the discharge of oil or a hazardous sub- 
stance in violation of subsection (b) (2) of this section, the 
liability of such third party under this subsection shall not 
exceed $100 per gross ton of such vessel or $14,000,009 
whichever is the lesser. In any other case the liability of such 
third party shall not exceed the limitation which would have 
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jbepi) applicable to the owner or operator of the vessel or the 
onshore or offshore facility from which the discharge actually 
occurred, if such owner or operator were liable. If the United 
States can show that the discharge of oil or a hazardous sub- 
stance in violation of subsection (b) (2) of this section was 
the result of willful negligence or willful misconduct within 
the privity ami knowledge of such third party, such third 
party shall he liable to the United States Government for 
the full amount of such removal costs. The United States 
may bring an action against the third party in any court of 
competent jurisdiction to recover such removal costs. 

"(h) The liabilities established by this section shall 
in no way affect any rights which ( 1 ) the owner or operator 
of a vessel or of an onshore facility or an offshore facility 
may have against any third party whose acts may in any 
way have caused or contributed to such discharge, or (2) 
the United States Government may have against any third 
party whose actions may in any way have caused or con- 
tributed to the discharge of oil or hazardous substance. 

(i) (1.) In any case where an owner or operator of 
a vessel or an onshore facility or an offshore facility from 
which oil or a hazardous substance is discharged in violation 
of subsection (b) (.'?) of this section acts to remove such 
oil or substance in accordance with regulations promulgated 
pursuant to this section, such owner or operator shall be 
entitled to recover the reasonable costs incurred in such 
removal upon establishing, in a. suit which may be brought 
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against the I nited States Government in the I nited Stales 
Court of Claims, that such discharge was caused solely by 
(A) an act of God, (B) an act of war. (C) negligence 
on the part of the United States Government, or (D) an 
act or omission of a third party without regard to whether 
such act or omission was or was not negligent, or- of any 
comhination of the foregoing causes. 

" (2) The provisions of this subsection shall not apply in 
any case where liability is established pursuant to the Outer 
Continental Shelf Lands Act. 

"(3) Any amount paid in accordance with a judgment 
of the United Slates Court of Claims pursuant to this section 
shall be paid from t lit' fund established pursuant t<> subsets* 
tion (k). 

" (j) ( 1 ) Consistent with the National Contingency Plan 
required by subsection (c) (-) of this section, as soon as 
practicable after the effective date of this section, and from 
time to time thereafter, the President shall issue regulations 
consistent will) maritime safety and with marine and naviga- 
tion laws (A) establishing methods and procedures tor re- 
moval of discharged oil and hazardous substances, (B) estab- 
lishing criteria for the development and implementation of 
local and regional oil and hazardous substance removal con- 
tingency plans, (C) establishing procedures, methods, and 
requirements for equipment to prevent discharges of oil and 
hazardous substances from vessels and from onshore facilities 
and offshore facilities, and (D) governing the inspection of 
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vessels carrying cargoes ol oil and hazardous substances and 
the inspection of such cargoes in older to reduce the likeli- 
hood of discharges of oil from «ucfa vessels in violation of this 
section. 

"Any owner or operator of a vessel or an onshore facil- 
ity or an offshore facility and any other person subject to any 
regulation issued under paragraph ( 1 ) of this subsection 
who fails or refuses to comply with the provisions of any 
such regulation, shall be liable to a civil penalty of not more 
than $5,000 for each such violation. Each violation shall be 
a separate offense. The President may assess and compro- 
mise such penalty. Xo penalty shall be assessed until the 
owner, operator, or other person charged shall have been 
given notice and an opportunity for a hearing on such 
charge. In determining the amount of the penalty, or the 
amount agreed upon in compromise, the gravity of the vio- 
lation, and the demonstrated good faith of the owner, oper- 
ator, or other person charged in attempting to achieve rapid 
compliance, after notification of a violation, shall be con- 
sidered by the President. 

"(k) There is hereby authorized to be appropriated to 
a revolving fund to be established in the Treasury not to 
exceed $35,000,000 to carry out the provisions of subsec- 
tions (c) . (i). and (1) of this section. Any other funds 
received by the United States under this section shall also 
be deposited in said fund for such purposes. All sums appro- 
priated to. or deposited in, said fund shall remain available 
until expended., 
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" (1) The President is authorized to delegate the admin- 
istration of this section to the heads of those Federal depart' 
meats, agencies, and instrumentalities which he determines 
to be appropriate. Any moneys in the fund established by 
subsection (k) of this section shall be available to such 
Federal departments, agencies, and instrumentalities to 
carry out the provisions of subsections (c) and (i) of this 
section. Each such department, agency, and instrumentality, 
in order to avoid duplication of effort, shfill, whenever ap- 
propriate, Utilize the personnel, services, and facilities of 
other Federal departments, agencies, and instrumentalities, 

"(m) Anyone authorized by the President to enforce 
the provisions of this section may. except as to public ves- 
sels, (A) hoard and inspect any vessel upon the navigable 
waters or the waters of the contiguous zone. (B) with or 
without a warrant arrest any person who violates the pro- 
visions of this section or any regulation issued thereunder in 
his presence or view, and ((') execute any warrant or other 
process issued by an officer or court of competent jurisdiction. 

"(n) The several district courts of the United States 
are invested with jurisdiction for any actions, other than 
actions pursuant to subsection (i) (1). arising under this 
section. In the case of Guam, such actions may he brought 
in the district court of Guam, and in the case of the Virgin 
Islands such actions may he brought in the district court 
of the Virgin Islands. In the case of American Samoa and 
the Trust Territory of the Pacific Islands, such actions may 
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be broughl in the District Court of the I nited Slates for 
the District of Hawaii and such court shall have jurisdiction 
of such actions. Tn the case of the Canal Zone, such actions 
may be brought in the United Stales District Court for 
the District of the Canal Zone. 

"(o) (I) Nothing in this section shall affect or modify 
in any way the obligations of any owner or operator of any 
vessel, or of any owner or operator of any onshore facility 
or offshore facility to any person or agency under any pro- 
vision of law for damages to any publicly owned or privately 
owned property resulting from a. discharge of any oil or 
hazardous substance or from the removal of any such oil or 
hazardous substance, 

" (2) Nothing in this section shall he construed as pre- 
empting any State or political subdivision thereof from im- 
posing any requirement or liability with respect to the dis- 
charge of oil or hazardous gubstanees into any waters within 
such State. 

" (3) Nothing in this section shall he construed as affect- 
ing or modifying any other existing authority of any Federal 
department, agency, or instrumentality, relative to onshore 
or offshore facilities under this Act or any other provision of 
law, or to affect any State or local law not in conflict with 
this section. 

" (p) (1) Any vessel over three hundred gross tons, 
including any barge of equivalent size, using any port or 
place in the United States or the navigable waters of the 
United States for any purpose shall establish and maintain 
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under regulations to be prescribed from time to time by the 
President, evidence of financial responsibility of §100 per 
gross ton, or $14,000,000 whichever is the lesser, to meet 
the liability to the United States, except any liability in excess 
of $50,000 under paragraph (2) of subsection (b) of this 
section, which such vessel could be subjected under this sec- 
tion. In cases where an owner or operator owns, operates, of 
charters more than one such vessel, financial responsibility 
need only be established to meet the maximum liability to 
which the largest of such vessels could be subjected. Finan= 
cial responsibility may be established by any one of, or a 
combination of, the following methods acceptable to the 
President: (A) evidence of insurance, (B) surety bonds, 
(C) qualification as a pelf-insurer, or (D) other evidence of 
(financial responsibility. Any bond filed shall be issued by a 
bonding company authorized to do business in United States. 

"(2) The provisions of paragraph (t) of this subsec- 
tion shall be effective one year after the effective date of 
this section. The President shall delegate the responsibility 
to carry out the provisions of this subsection to the appro- 
priate agency head within sixty clays after the date of en- 
actment of this section. Regulations necessary to implement 
this subsection shall lie issued within six months after the 
date of enactment of this section. 

"(3) Any claim for costs incurred by such vessel may 
be brought directly against the insurer or any other person 
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providing' evidence of financial responsibility as require 
under this subsection. In the ease of any action pursuant 
to this subsection such insurer or oilier person shall he viir 
titled to invoke all rights and defenses which would have, 
been available to the owner or operator if an action had 
been brought against him by the claimant, and which would 
have been available to him if an action had been brought 
against him by the owner or operator. 

(< (4) Any owner o? operato? of a vessel subject to this 
subsection, who fails to comply with the provisions of this 
subsection or any regulation issued thereunder, shall he 
liable to a civi] penalty of not more than $10,000 for each 
such violation to be assessed by the delegate of the President, 
Such penalty may he remitted or mitigated upon such terms 
as said delegate in his discretion may deem proper. Xo pen- 
alty shall he assessed until the owner or operator charged 
shall have been given notice and an opportunity for a hear* 
ing on such charge. 

" (5) The Secretary of the Treasury shall refuse the 
clearance required by section 4197 of the Revised Statutes 
of the United Slates, as amended (4 TJ.S.0. 91). to any 
vessel subject to this subsection, which does not have evidence 
furnished by the delegate of the President that the financial 
responsibility provisions of paragraph (1) of this subsection 
have been complied with. 

" ((!) The Secretary of the Department in which the 
Coast Guard is operating shall (A) deny entry to any port 
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or place in the I nited Stales or the navigable waters of the 
United States, to, and (B) detain at the port or place in 
the United States from which it is about to depart for any 
other port or place in the United States, any vessel subject 
to this subsection, which upon request, does not produce 
evidence furnished by the delegate of the President that the 
financial responsibility provisions of paragraph ( 1 ) of this 
subsection have been complied with. 

"COXTROI, OF SEWAGE FROM VESSELS 
"Sec. 312. (a) Tor the purpose of this section, the 
term — 

"(1) 'new vessel' includes every description of 
watercraft or other artificial contrivance used, or capable 
of being used, as a means of transportation on the navi- 
gable waters of the United States, the construction of 
which is initiated after promulgation of standards and 
regulations under this section; ; 

"(2) 'existing vessel' includes every description oi 
watercraft or other artificial contrivance used, or capable 
of being used, as a means of transportation on the lfa'vi- 
gable waters <»f the United States, the construction of 
which is initiated before promulgation of standards and 
regulations under this section; 

"(3) 'public vessel' means a vessel owned or bare- 
boat chartered and operated by the United States, by a 
State or political subdivision thereof, or by a' foreign 
nation, except when such vessel is engaged in commence; 
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" (4) 'United States' includes the States, the District 
of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Canal Zone, 
and the Trust Territory of the Pacific Islands; 

<f (5) 'marine sanitation device' includes any equip- 
ment for Installation pn board a vessel which is designed 
ti> receive, retain, treat, or discharge sewage, and any 
process to treat such sewage; 

"((») 'sewage' means human body wastes and tilt* 
wastes from tollefs and other receptacles Intended to re 
ceive or retain body wastes; 

"'(7) 'manufacturer' means any person engaged in 
the manufacturing, assembling, or importation of marine 
sanitation devices or of vessels subject to standards and 
regulations promulgated under this section; 

" (^) 'person' means an individual, partnership, 
firm, corporation, or association, hut does not include an 
individual on hoard a public vessel; 

" (i>) 'discharge' includes, hut is not limited to. any 
spilling, leaking, pumping, pouring, emitting, emptying, 
or dumping. 

"(h) ( 1 ) As soon as possible, after the enactment of this 
section and subject to the provisions of section 104 ( j) of this 
Act. the Administrator, after consultation with the Secretary 
of the department in which the Coast Guard is operating, 
after giving appropriate consideration to the economic 
costs involved, and within the limits of available technology, 
shall promulgate Federal standards of performance for marine 
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sanitation devices (hereafter in this section referred to as 
'standards') which shall be designed to prevent the discharge 
of untreated or Inadequately treated sewage into or upon the 
navigable waters of the United States from new vessels and 
existing vessels, except vessels not equipped with installed 
toilet facilities. Such standards shall be consistent with mari- 
time safety and the marine and navigation laws and regula- 
tions and shall be coordinated with the regulations issued un- 
der this subsection by the Secretary of the department 
in which the Coast Guard is operating. The Secretary of 
the department in which the Coast Guard is operating shall 
promulgate regulations, which are consistent with standards 
promulgated under this subsection and with maritime safety 
and the marine and navigation laws and regulations, govern- 
ing the design, construct ion, installation, and operation of any 
marine sanitation device on hoard such vessels. 

" (2) Any existing vessel equipped with a marine sanita- 
tion device on the date of promulgation of initial standards 
and regulations under this section, which device is in compli- 
ance with such initial standards and regulations, shall be* 
deemed in compliance with this section until such time as the 
device is replaced or is found not to he in compliance with 
such initial standards and regulations. 

"(c) (1) Initial standards and regulations under this 
section shall become effective for new vessels two years 
after promulgation: and for existing vessels five years after 
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promulgation. Revisions <>l standards and regulations shall 

be effective upon promulgation, unless another effective date 

Is specified, except that no revision shall take effect before 

the effective date of the standard or regulation being revised. 

" (-) The Secretary of the department in which the 

('oast Guard is operating with regard to his regulatory 

authority established by tins section, after consultation with 

the Administrator, may distinguish aiming classes, types, and 

sizes of vessels as well as between, new and existing vessels, 

and may waive applicability of standards and regulations as 

ijeccsVa cy or appropriate for such classes, types, and sizes of 

vessels . (including existing vessels equipped with marine 

f .* 11 i ' 
sanitation devices on the date of promulgation of the initial 

.. .. 1 \ ' 

standards required by' this section). ;aid. upon application, 

for individual vessels. 

n 

"(d) The provisions of this section and the standards 
and regulations promulgated hereunder apply to vessels 
owned and operated by the United States unless the Secre- 
tary of Defense finds that compliance would, not be in the 
interest of national security. With respect to vessels owned 
and operated by the 1 Department of Defense, regulations 
under the last sentence of subsection (b) (1) and certifica- 
tions under subsection (g) (2) of this section shall be pro- 
mulgated and issued by the Secretary of Defense. 

"(e) Before the standards and regulations under this 
section are promulgated, the Administrator and the Secretary 
of the department in which the Coast Guard is operating 
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shall consult with the Secretary of State: the Secretary of 
Health, Education, and Welfare: the Secretary of Defense} 
tlii' Secretary of the Treasury: the Secretary of Commerce; 
other interested Federal agencies; and the States and indus- 
tries interested: and otherwise comply with the requirements 
of section 553 of title 5 of the United States Code. 

"(f) (I) After the effective date of the initial standards 
and regulations promulgated under this section, no State or 
political subdivision thereof shall adopt or enforce any statute 
or 1 regulation of such State or political subdivision with re- 
spect to the design, manufacture, or installation or use of am 
marine sanitation device on any vessel subject to the pro- 
visions of this section. 

'(2) If. after promulgation of a standard or regulation 
and prior to its effective date, a vessel is equipped with a 
marine sanitation device in compliance with such standard 
or regulation and the installation and operation of such device 
is in accordance with such standard or regulation, such 
standard or regulation shall, for the purposes of paragraph 
(1) of this subsection, become effective with respect to such 
vessel on the date of such compliance. 

"(3) If the Administrator determines upon application 
by a State that the protection and enhancement of the quality 
of waters specified requires such a prohibition, he shall by 
regulation completely prohihit the discharge from a vessel 
of any sewage (whether treated or not) into those waters of 
such State which are the subject of the application and to 
which such standards apply. 
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" (g) (1) Xo manufacturer of a marine sanitation device 
shall sell, offer for sale, or introduce or deliver for introduction 
in interstate commerce, or import into the United States for 
sale or resale any marine sanitation device manufactured after 
the effective date of the standards and regulations promul- 
gated under this section unless such device is in all material 
respects substantially the same as a lest device certified under 
this subsection, 

" (2) Upon application of the manufacturer, the Secre- 
tary of the department in which the Coast Guard is operating 
shall so certify a marine sanitation device if he determines, 
in accordance with the provisions of this paragraph, that it 
meets the appropriate standards and regulations promulgated 
under this section. The Secretary of the department in which 
the Coast Guard is operating shall test or require such testing 
of the device in accordance with procedures set forth by the 
Administrator as to standards of performance and for such 
other purposes as may he appropriate. If the Secretary of the 
department in which the Coast Guard is operating determines 
that the device is satisfactory from the standpoint of safety 
and any other requirements of maritime law or regulation, and 
after consideration of the design, installation, operation, mate- 
rial, or other appropriate factors, he shall certify the device. 
Any device manufactured by such manufacturer which is in 
all material respects substantially the same as the certified 
test device shall be deemed to be in conformity with the 
appropriate standards and regulations established under this 
section. 
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"(3) Every manufacturer shall establish and maintain 
such records, make such reports, and provide such informa- 
tion as the Administrator or tb,e Secretary of the department 
in which the Coast Guard is operating may reasonably require 
to enable him to determine whether such manufacturer has 
acted or is acting in compliance with this section and regula- 
tions issued thereunder and shall, upon request of an officer 
or employee duly designated by the Administrator or the 
Secretary of the department in which the Coast Guard is 
operating, permit such officer or employee at reasonable 
times to have access to and copy such records. All informa- 
tion reported to or otherwise obtained by, the Administrator 
or the Secretary of the department in which the Coast Guard 
is operating or their representatives pursuant to this subsec- 
tion which contains or relates to a trade secret or other mat- 
ter referred to in section 1905 of title 18 of the United States 
Code shall he considered confidential for the purpose of that 
section, except that such information may he disclosed to 
other officers or employees concerned with carrying out this 
section. This paragraph shall not apply in the case of the 
construction of a vessel by an individual for his own use. 

"(h) After the effective date of standards and regula- 
tions promulgated under this section, it shall he unlawful — 
"(1) for the manufacturer of any vessel subject to 

such standards and regulations to manufacture for sale, 

to sell or offer for sale, or to distribute for sale or resale 
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any such vessel unless it is equipped with a marine 
sanitation device which is in all material respects sub-i 
slantially the same as the appropriate test device certi- 
fied pursuant to this section: 

"(2) for any person, prior to the sale or delivery 
(if a vessel subject to such standards and {regulations to 
the ultimate purchaser, wrongfully to remove or render 
inoperative any certified marine sanitation device or 
element of design of such device installed in such vessel; 

"(3) for any person to fail or refuse to permit ac- 
cess to or copying of records or to fail to make reports 
or provide information required under this section: and 

" (4) for a vessel subject to such standards and reg- 
ulations to operate on the navigable waters of the United 
States, if such vessel is not equipped with an operable 
marine sanitation device certified pursuant to this sec- 
tion. 

"(i) The district courts of the United States shall have 
jurisdictions to restrain violations of subsection (g) (1) and 
subsections (h) (1) through (3) of this section. Actions to 
restrain such violations shall be brought by, and in. the 
name of the United Stales. In case of contumacy or refusal 
to obey a suhpena served upon any person under this sub- 
section, the district court of the United States for any dis- 
trict in which such person is found or resides or transacts 
business, upon application by the United' States laud after 
notice to such person, shall have jurisdiction to issue axj 
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order requiring such person, to appear and give testimony 
or to appear and produce documents, and any failure to 
obey such order of the court may be punished by such 
cjMirt as a contempt thereof. 

"(j) Any person who violates subsection (g) (1) or 
clause (1) or (2) of subsection (h) of this section shall he 
liable to a civil penalty of not more than $5,000 for each, 
violation. Any person who violates clause (4) of subsection 
(h) of this section or am regulation issued pursuant to this 
section shall he liable to a civil penalty of not more than 
j|2,000 for each violation. Each violation shall lie a separate 
offense. The Secretary of the department in which the Coast 
Guard is operating may assess and compromise any such 
penalty. No penalty shall he assessed until the person charged 
shall have been given notice and an opportunity for a hear- 
ing on such charge. Iu determining the amount of the penalty, 
or the amount agreed upon in compromise, the gravity of the 
violation, and the demonstrated good faith of the person 
charged in attempting to achieve rapid compliance, after 
notification of a violation, shall he considered by said Sec- 
retary. 

"(k) The provisions of this section shall he enforced 
by the Secretary of the department in- -which ' the Coast 
Guard is operating and he may utilize by agreement, with 
or without reimbursement, law enforcement officers or other 
personnel and facilities of the Administrator, other Federal 
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agencies, or the States to cany out the provisions of tins 
section. 

" (1) Anyone authorized by the Secretary of the depart- 
ment in which the Coast Guard is operating to enforce the 
provisions of this section may, except as to public vessels, 
( 1 ) board and inspect any vessel upon the navigable waters 
of the United States and (2) execute any warrant or other 
process issued by an officer or court of competent jurisdiction. 

" (m) In the case of Guam, actions arising under this 
section may be brought in the district court of Guam, and in 
the case of the Virgin Islands such actions may be brought 
in the district court of the Virgin Islands. In the case of 
American Samoa and the Trust Territory of the Pacific 
Islands, such actions may be brought in the District Court 
of the United States for the District of Hawaii and such 
court shall have jurisdiction of such actions. In the case of 
the ('anal Zone, such actions may be brought in the District 
Court for the District of the ('anal Zone. 

"CONTROL OF POLLUTION FROM FEDERAL FACILITIES! 
"Sec. 813. Each department, agency, or instrumentality 
of the executive, legislative, and judicial branches of the Fed- 
eral Government (a) having jurisdiction over any property 
or facility, or (1)) engaged in any activity resulting, or which 
may result, in the discharge of water pollutants shall comply 
with Federal, State, interstate, and local requirements re- 
specting control and abatement of water pollution to the same 
extent that any persons is subject to such requirements, in- 
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finding the payment of reasonable service charges. The Presi- 
dent may exempt any effluent source of any department, 
agency, or instrumentality in the executive branch from com- 
pliance with sucli a requirement if he determines it to be in 
the paramount interest of the United States to do so; except 
that no exemption may he granted from section :>()(! or 307. 
Xo such exemption shall he granted due to lack of appropria- 
tion unless the President shall have specifically requested 
such appropriation as a part of the budgetary process and the 
Congress shall have failed tp make available such requested 
appropriation. Any exemption shall he for a period not in 
excess of one year, but additional exemptions may he granted 
for periods of not to exceed one year upon the President's 
making a, new determination. The President shall report each 
January to the Congress all exemptions from the require- 
ments of this section granted during the preceding calendar 
year, together with his reason for granting such exemption, 
"clean lakes 
"Sec. :!14. (a) Each State shall— 

"(1) identify and classify according to cutrophie 
condition all publicly owned fresh water lakes in such 
State; 

"(2) set forth procedures, processes, and methods 
(including land use requirements) . to control sources of 
pollution into such lakes: and 

"('■')) establish methods and procedures, in con- 
junction with appropriate Federal agencies, to restore 
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the quality oi such lakes and submit such Information 
to the Administrator. 

"(b) The Administrator shall provide financial assist- 
ance to Slates in order to carry out methods and procedures 
approved by the Administrator under this subsection. 

"(c) (1) The amount granted to any State for any fis- 
cal year under this subsection shall not exceed 70 per centum 
»>f the funds expended by such State in such year for carry- 
ing out such a program. 

"(2) There is authorized to be appropriated $150,- 
000,000 for fiscal year 1972: $200,000,000 for fiscal year 
197:;, $250,000,000 for fiscal year 1974. and $400,000,000 
for fiscal year 197.") for grants to States under this subsection 
which said sum shall remain available until expended. The 
Administrator shall provide for an equitable distribution for 
such grants to the States where there arc approved methods 
and procedures under this subsection, 

"TITLE IV— PEEMITS AND LICENSES 
"cbetification 
"Sec. 401. (a) ( 1 ) Any applicant for a Federal license 
or permit to conduct any activity including, but not limited 
to, the construction or operation of facilities which may 
result in any discharge into the navigable waters of the 
United Slates, shall provide the licensing or permitting 
agency a certification from the State in which the discharge 
originates or will originate, or. if appropriate, from the inter- 
state water pollution control agency having jurisdiction over 



BILLS 0 124 

the navigable waters al the point where the discharge origi- 
nates or will originate, that any such discharge will comply 
with section 301 and section 302 or any applicable water 
quality standards. Such State or interstate agency shall estab- 
lish procedures for public notice in the case of all application's 
for certification by it and. to the extent it deems appropriate, 
procedures for public hearings in connection with specific 
applications. |ln any case where such effluent limitations have 
been promulgated by the Administrator pursuant to this Act, 
oi 1 where a State or interstate agency has no authority to 
give such a certification, such certification shall lie from the 
Administrator^ If the State, interstate agency, or Adminis- 
trator, as the case may he. fails or refuses to act on a request 
for certification, within a reasonable period of time (which 
shall not exceed one year) after receipt of such request, 
the certification requirements of this subsection shall he 
waived with respect to such Federal application. Xo license 
or permit shall he granted until the certification required by 
this section has been obtained or has been waived as pro- 
vided in the preceding sentence. Xo license or permit shall 
he granted if certification has been denied by the State, inter- 
state agency, or the Administrator, as the case may he. 

"(2) Upon receipt of such application ami certification 
the licensing or permitting agency shall immediately notify 
the Administrator of such application and certification. 
Whenever such a discharge ntav affect, as determined bv the 
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Administrator, the quality of the waters <>l any other Stale, 
the Administrator within thirty days of the date of notice 
pf application for sue]] Federal license or permit shall so 
notify such other State, the licensing or permitting agency, 
and the applicant. If. within sixty days after receipt of such 
notification, such other State determines that such discharge 
will affect the quality of its waters so as to violate any water 
quality requirement standard, and within such sixty-day 
period notifies the Administrator and the licensing or per=> 
mitting agency in writing of its objection to the issuance 
of such license or permit and requests a public hearing on 
such objection, the licensing or permitting agency shall hold 
such a hearing. The Administrator shall at such hearing 
submit his evaluation and recommendations with respect to 
any such objection to the licensing or permitting agency. 
Such agency, based upon the recommendations of such State, 
the Administrator, and upon any additional evidence, if any, 
presented to the agency at the hearing, shall condition such 
license or permit in such manner as may be necessary to 
insure compliance with applicable water quality require- 
ments or standards. If the imposition or conditions cannot 
insure such compliance such agency shall not issue such 
-license or permit. 

"(3) The certification obtained pursuant to paragraph 
(1) of this subsection with respect to the construction of 
any facility shall fulfill the requirements of 'this subsection 
with respect to certification in connection with any other 
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Federal license or permit required for the operation of such 
facility unless, after notice to the certifying State, agency, or 
Administrator, as the case may be, which shall be given by 
the Federal agency to whom application is made for such 
operating license or permit, the State, or if appropriate, the 
interstate agency or the Administrator, notifies such agency 
within sixty days after receipt of such notice that there is 
no longer reasonable assurance that there will he compliance 
with section 301 or section 302 or any applicable water 
quality requirements or standards because of changes since 
the construction license or permit certification was issued in 
(A) the construction or operation of the facility, (B) the 
characteristics of the waters into which such discharge is 
made, or (C) the water quality standards applicable to such 
waters. This paragraph shall he inapplicable in any case 
where the applicant for such operating license or permit has 
failed to provide the certifying State, or if appropriate, the 
interstate agency or the Administrator, with notice of any 
proposed changes in the construction or operation of the 
facility with respect to which a construction license or permit 
has been granted, which changes may result in violation of 
section 30] or section 302 or any applicable water quality 
requirement or standard. 

'"(4) Prior to the initial operation of any federally 
licensed or permitted facility or activity which may result in 
any discharge into the navigable waters of the United States 
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and with respect fco which a certification has been Obtained 
pursuant fco paragraph (1) of this subsection, which facility 
or activity is not subject to a Federal operating license or 
permit, the licensee or permittee shall provide an opportunity 
for such certifyhig State, or jf appropriate, the interstate 
agency or the Administrator to review the manner in which 
the facility or activity shall he operated or conducted for 
the purposes of assuring that applicable effluent limitations 
or water quality requirements or standards will not he vio- 
lated. Upon notification by the certifying State, or if appro- 
priate, the interstate agency or the Administrator that the 
operation of any such federally licensed or permitted facility 
or activity will violate applicable effluent limitations or water 
quality requirements or standards, such Federal agency may, 
after public hearing, suspend such license or permit. If such 
license or permit is suspended, it shall remain suspended, until 
notification is received from the certifying State, agency, 
or Administrator, as the case may he, that there is reasonable 
assurance that such facility or activity wilt not violate appli- 
cahle effluent limitations or water quality requirements or 
standards. 

' (5) Any Federal license or permit with respect to 
which a certification has been obtained under paragraph (1) 
of this subsection may he suspended or revoked by the Fed- 
eral agency issuing such license or permit upon the entering 
of a judgment under this Act that such facility or activity 
has been operated in violation of applicable effluent limita- 
tions or water quality requirements or standards. 
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" ((?) PFo Federal agency shall be deemed to be an ap- 
plicant for the purposes of this subsection. 

" (7) [n any case where actual construction of a facility 
has been lawfully commenced prior to the date of enactment 
of the Water Quality Improvement Act of 1970. no certifi- 
cation shall be required under this subsection for a license 
or permit issued after the date of enactment of such Act 
of L97G to operate such facility, except that any such license 
VX permit issued without certification shall terminate at the 
end of the three-year period beginning on the date of enact- 
ment of such Act of 1970 unless prior to such termination 
date the person having such license or permit submits to the 
Federal agency which issued such license or permit a certi- 
fication and otherwise meets the requirements of this sub- 
section. 

'' (b) Nothing in this section shall be construed to limit 
the authority of any department or agency pursuant to any 
other provision of law to require compliance with any appli- 
cable water quality requirements. The Administrator shall, 
upon the request of any Federal department or agency, or 
Stale or interstate agency, or applicant, provide, for the pur- 
pose of this section, any relevant information on applicable 
effluent limitations or water quality criteria, and shall, when 
requested by any such department or agency or State or 
interstate agency, or applicant, comment on any methods to 
comply with such limitations or criteria. 
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" (<•) In order to implement the provisions of this see= 
tion, the Secretary of the Army, acting through the Chief of 
Engineers, is authorized, if lie deems it to be in the public 
interest, to permit the use of spoil disposal areas under liis 
jurisdiction by Federal licensees <>r permittees, and to make 
an appropriate charge for such use. Moneys received from 
such licensees or permittees shall be deposited in the Treasury 
as miscellaneous receipts. 

"(d) Any certification provided under this section shall 
sel forth any effluent limitations, schedules, and timetables 
of compliance, and monitoring requirements necessary to 
assure that any applicant for a Federal license or permit will 
comply with any applicable effluent limitations or standards 
under sections 301, 302, 306, or .*!()7. or any more stringent 
water quality requirements under State law as provided in 
section 510 and shall become a condition on any Federal 
license or permit subject to the provisions of this section. 

"national pollutant discharge elimination 

SYSTEM 

"SEC. 402. (a) (I) The Administrator may after pub- 
lic hearings (which may he waived, if a State held such 
hearings pursuant to section 401 (a) , or if after notice, there 
is no interest or controversy), issue a permit for the dis- 
charge of any pollutants into the navigable water, the terri- 
torial sea, waters of the contiguous zone, or the (iceans. upon 
Condition that such discharge will meet the requirements 
of section 301, section -302. section 307, and if applicable, 
section 306. 
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(2) The Administrator shall prescribe conditions for 
such permits to assure compliance with the requirements of 
subsection (a) of this section, including data and informa- 
tion collection, monitoring, reporting, and such other re- 
quirements as he deems appropriate, 

"(•!) Any permits for the discharge of pollutants into 
the navigable waters issued pursuant to section 13 of the 
Act of March LO, L899, with the approval of the Adminis- 
trator after June 30, 1971, and prior to the dale of enact- 
ment of this title shall lie deemed to lie permits issued under 
this title and shall continue in force and effect for their term 
unless revoked, modified or suspended in accordance with 
the provisions of this Act. 

"(h) As soon as possible after the enactment of the 
Federal Water Pollution Control Act Amendments of 1971, 
the Governor of each State and each interstate agency intend- 
ing to participate in the National Pollutant Discharge Elim- 
ination System through its own program shall notify the 
Administrator in writing of such intention and the best 
estimate of the earliest date such Slate or interstate program 
will he submitted for approval. Each State or interstate 
agency may at any time after date of enactment submit to 
the Administrator a full and complete description of the 
program it proposes to administer under State law as State 
participation in the National Pollutant Discharge Elimina- 
tion System or under an interstate compact as interstate 
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agency participation in such national system. In addition, 
such Slate or interstate agency shall submit a statement 
from the Attorney General, in the ease of the State, or from 
the chief legal officer, in the case of an interstate agency, 
that the laws of such State, or the interstate compact, as 
the ease may he. provide adequate authority to carry out 
the described program. The Administrator shall approve 
each such program so submitted if lie determines that it 
includes the following: 

"(1) The issuance of permits or equivalent document 
which — 

"(A) apply and insure compliance with effluent 
limitations under sections 301 and 302, effluent stand- 
ards or prohibitions under section 307. or standards of 
performance under section 306 and all other applicable 
water quality requirements under this Act; 

" (E) are for fixed terms not exceeding five years; 

and 

" ((') can he terminated or modified for cause in- 
cluding, hut not limited to. the following: 

" (i) violations of conditions of the permit; 
'"(ii) obtaining a permit by misrepresentation, 
including failure to fully disclose all relevant facts: 
'*(iii) changes in conditions that require either 
a temporary or permanent reduction or elimination 
of the permitted discharge. 
"(2) Provision for inspection, monitoring, entry, and 
reports in a manner which will meet the requirements lor 
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delegation under section 308(b) of this Act. 

"(3) Procedures which will insure that (A) the pub- 
lic, and (P>) all other States and interstate agencies whose 
waters may he adversely affected receive full notice of all 
[applications for permits and an opportunity lor public 
bearing, before a ruling on such application, 

"(4) Procedures which will insure that the Administra- 
tor receives full notice of all applications for permits of 
equivalent documents. 

" (f>) Procedures that will insure that if any Slate or 
interstate agency (other than the permitting State or inter- 
slate agency) whose waters may he adversely affected by 
the issuance of a permit or equivalent document submits 
written recommendations to the permitting State or inter- 
state agency with respect to any permit application and 
any part of such written recommendations are not accepted 
by the permitting State or interstate agency that the per- 
mitting State or interstate agency will notify such adversely 
affected Slate or interstate agency in writing of iis failure 
lo so accept such recommendations together with its reasons 
for so doing. 

"((>) Procedures which will insure that no permit or 
equivalent document will he issued if in the judgment of 
(be Secretary of the Army, acting through the Chief of 
Engineers, anchorage and navigation of any of the navi- 
gable waters of the United Slates would he injured therein'. 
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"(7) Provisions allowing, upon proper application by 
any "nil crested person, review of any ruling on an appli- 
cation by an administrative or judicial tribunal or com- 
bination thereof. 

'■ (8) Provisions establishing civil and criminal penal- 
ties for violations of the permit or the permit program ami 
other ways and means of enforcement. 

" (c) Xo permit or equivalent document shall be issued 
by the Administrator or any State or interstate agency 
which does not assure the maintenance and enhancement 
of the present quality of any affected navigable waters, 
unless any change in the quality of such waters will not 
alter the natural chemical, physical, and biological integrity 
of such waters. 

"(d) (1) Not later tha n sixty days after the date on 
which a State has submitted a program plan the Adminis- 
trator shall determine whether the State permit program 
meets the requirements of subsection (b) of this section 
and conforms to the guidelines issued under section 304(f) 
and shall approve such program plan or any portion thereof 
or shall notify the State of any revisions of modifications 
necessary to conform to such requirements. 

"(2) If the Administrator determines that a State 
permit program or portions thereof meet the requirements 
of this Act, he shall, with respect to those approved portions 
suspend the issuance of permits under subsection (a) of 
this section. 
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"(3) The approval by the Administrator of a State 
or interstate agency permit program under this subsection 
shall be on condition that such permit program be (1) at all 
times in accordance with this section, and (2) revised and 
reapproved from time to time if the Administrator deter- 
mines such revision and reapproval necessary to carry out 
this section, -WH 

"(e) (1) Whenever the Administrator determines that 
a permit or equivalent document proposed to he issued by 
a State fails or would fail to meet the requirements of this 
Act he shall notify the State of the conditions for such per- 
mit or equivalent document which he determines to be neces- 
sary to meet the requirements of this Act. 

" (2) Any conditions determined to he necessary by the 
Administrator under paragraph (1) of this subsection shall 
be included as conditions in the State permit or equivalent 
document or such permit shall be issued by the Administrator. 

"(3) To enable the Administrator to make the deter- 
mination under paragraph (1) of this subsection, States 
shall transmit to the Administrator permits or equivalent 
documents proposed to be issued by such State. 

" (4) If the Administrator does not act pursuant to this 
subsection within ^txtydaysN'rom the receipt of any 'permit 
or equivalent document proposed by a State such State 
permit or equivalent document shall become effective. 

"(f) Nothing in this section shall be construed to limit 
the authority of the Administrator to enforce at any time 
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the violation oi any permit condition, limitation, or require- 
ment pursuant to section 309. 

"(g) For purposes of this section the term 'permit' 
means any permit or equivalent document or requirement 
to regulate the discharge of pollutants into the navigable 
waters. 

"OCEAN disposal 

"Sec. 403. (a) It shall be unlawful for any person to 
dispose of any radiological, chemical or biological warfare 
agent <>r high-level radioactive waste into the waters of the 
contiguous zone or the oceans. 

" (I)) Except as temporarily authorized under section 
40L*. it shall be unlawful (I) for any person to dispose any 
pollutants into the waters of the contiguous zone, or, (2) for 
any person subject to the jurisdiction of the United States 
by the fact of removing any pollutants therefrom, to dispose 
any such pollutants into the oceans. 

" (c) The Administrator, whenever in the judgment of 
the Secretary of the Army anchorage and navigation will 
not he injured thereby, may after public hearings (which 
may lie waived, if after notice, there is no interest or contro- 
versy) . issue a permit for the disposal of any pollutants into 
the waters of the contiguous zone. or. by any person subject 
to the jurisdiction of the Tinted States by the fact of remov- 
ing any pollutants therefrom, to dispose of each pollutants 
in the oceans, if he determines it will not degrade the con- 
tiguous zone or the oceans after consideration of the guide- 
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linos under paragraph (2) oi this subsection. 

"(2) (A) Before issuing any permit mider this section 
the Administrator shall, establish and apply guidelines for 
determining' the degradation of such waters, which such 
guidelines shall include among others: 

"(i) the effect of disposal of pollutants on human 
health or welfare, including but not limited to plankton, 
fish, shellfish, wildlife, shorelines, and beaches; 

"(ii) the effect of disposal of pollutants on marine 
ecosystems including the transfer, concentration and 
dispersal of pollutants or their byproducts through bio- 
logical, physical, and chemical processes; changes in 
marine ecosystem diversity, productivity, and stability; 
and species and community population changes; 

" (iii) the effect of disposal of pollutants on esthetic, 
recreation, and economic values; 

" (iv) the persistence and permanence of the effects 
of disposal of pollutants : 

" (v) the effect of the disposal at varying rates, of 
particular volumes and concentrations of pollutants; 

"(vi) other possible locations and methods of dis- 
posal or recycling of pollutants including land-based 
alternatives : and 

" (vii) the effect on alternate uses of the oceans, such 
as mineral exploitation and scientific study. 
■'(15) In any event where insufficient information exists 
on any proposed disposal to make a reasonable judgment on 
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any of the guidelines established pursuanl to clause (A) of 
this paragraph the Administrator shall not issue a permit. 

"(C) The Administrator shall deny, partially or en- 
tirely, the issuance of permits for the disposal of any pollutant 
or pollutants where he finds that such pollutant or pollutants 
(ire toxic. 

"(•'!) Any permit issued under this subsection shall be 
subject to modification at any time and shall he reviewed 
and. if appropriate, revised every three years. 

" (4) The Administrator may establish and issue various 
categories of permits, prescribe processing fees and by regu- 
lation, such other requirements as he determines necessary 
to carry out the provision of the title. 

"(5) A copy of any permit issued under this section 
shall he deposited and available in the appropriate regional 
office of the Environmental Protection Agency, the Wash- 
ington office of the Administrator and such other place as 
may be appropriate for easy public access. 

" (d) For purposes of this Section the term 'dispose' 
means the addition of any pollutant or combination of such 
pollutants to the waters of the contiguous zone, or the Oceans 
by means of a vessel or other floating. craft. 

"TITLE V — GENERAL PROVISIONS 
"ad.mixiktkatiox 

"Sec. 501. (a) The Administrator is authorized to pre- 
scribe such regulations as are necessary to carry < tut his func- 
tions under this Act. 
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"(I)) The Administrator, with the consent of the head 
of any other agency of the Tinted States, may utilize such 
officers and employees of such agency as may lie found neces- 
sary to assist in carrying out the purposes of this Act. 

" ((•) There are hereby authorized to be appropriated to 
the Environmental Protection Agency such sums as may be 
necessary to enable it to carry out its functions under this 
Act. 

' (d) Each recipient of assistance under this Act shall 
keep such records as the Administrator shall prescribe, in- 
cluding records which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of such assistance, the 
total cost of the project or undertaking in connection with 
which such assistance is given or used, and the amount of 
that portion of the cost of the project or undertaking supplied 
by other sources, and such oilier records as will facilitate an 
effective audit, 

"(e) The Administrator and the Comptroller General 
of the United States, or any of their duly authorized reprc= 
sentatives. shall have access for the purpose of audit and 
examination to any hooks, documents, papers, and records of 
the recipients that are pertinent to the grants received under 
this Act. 

"(f) ( 1 ) It is the purpose of this subsection to authorize 
a program which will provide official recognition by the 
United States Government to those industrial organizations 
and political subdivisions of Stales which during the preoed- 
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rug year demonstrated an outstanding technological achiever 
ment or an innovative process, method or device in their 
waste treatment and pollution abatement programs. The 
Administrator shall, in consultation with the appropriate 
Slate water pollution control agency, establish regulations 
under which such recognition may be applied for and granted, 
except that no applicant shall be eligible for an award under 
this subsection if such applicant is not in total compliance 
with all applicable water quality standards under this Act. 
and otherwise does not have a satisfactory record with respect 
to environmental quality. 

"(2) The Administrator shall award a certificate or 
plaque of suitable design to each industrial organization or 
political subdivision which qualifies for such recognition 
under regulations established by this subsection. 

"(3) The President of the United States, the Governor- 
of the appropriate State, the Speaker of the House of Rep= 
resentatives, and the President pro tempore of the Senate 
shall be notified of the award by the Administrator and the 
awarding of such recognition shall he published in the Fed- 
eral Register. 

" (» ) Upon the request of a State wafer pollution control 
agency, personnel of the Environmental Protection Agency 
piay be delailcd'to such agency for the purpose of carrying 
out the provisions of this Act. 
( ;. i '< . : il "DKKIXITIOXS 

"Sec. 502. When used in this Act: 

"(a) The term 'State water pollution control agency 
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means the State health authority, except that, in the case of 
any State in which there is a single Slate agency, other than 
the State health authority, charged with responsibility for en* 
forcing State laws relating to the abatement of water pollu- 
tion, it means such other Slate agency. 

•"()>) The term 'Interstate agency' means an agency of 
two or more States established by or pursuant to an agree- 
ment oi' compact approved by the Congress, or any other 
agency of two or more Stales, having substantial powers or 
duties pertaining to the control of pollution of waters. 

"(c) The term 'State' means a State, the District of 
Columbia, the Commonwealth of Puerto Pico, the Virgin 
Islands. Guam, American Samoa, and the Trust Territory of 
the Pacific Islands: or with respect to any river basin within 
the jurisdiction of an agency or instrumentality of the United 
States constituted pursuant to an Act of Congress and desig- 
nated by the Governors or by statutes of the participating 
States in such basin, such basin agency, if the Administrator 
determines that such agency has sufficient authority to imple- 
ment this Act for such river basin. 

(d) The term 'municipality' means a city. town, 
borough, county, parish, district.jissjjciiiljniL or other public 
body created by or pursuant to State law and having jurisdic- 
tion over disposal of sewage, industrial wastes, or other 
wastes, or an Indian tribe or an authorized Indian tribal 
organization. 
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" (o) The term 'person means an individual, corporation, 
partnership, association, State, municipality, commission, 
or political subdivision of a State, or any interstate body. 

" (I) The term 'pollutant' means any matter til any kind 
or description including, but not limited to. dredged spoil, 
solid waste, incinerator residue, sewage, garbage, sewage 
sludge, munitions, chemical materials, biological materials, 
radioactive materials, heat, wrecked or discarded equipment, 
rock, sand, cellar dirt and industrial, municipal, agricultural, 
and other waste, provided it does not mean (I) 'sewage 
from vessels' within the meaning of section 312; or (2) 
water, gas or other material which is injected into a well to 
facilitate production of oil or gas, or water derived in asso- 
ciation with oil or gas production and disposed of in a well, 
it the well used either to facilitate production or for disposal 
purposes is approved by authority of the state in which the 
well is located. 

" (»■) The term 'navigable waters' means the navigable 
waters of the Tinted Stales and the tributaries thereof, 
including the tentorial seas and the Great Lakes. 

" (h) The term 'territorial seas' means the belt of the seas 
measured from (he line of ordinary low water along that 
portion of the coast which is in direct contact with the open 
sea and the line marking the seaward limit of inland waters, 
and extending seaward a distance of three miles. 

" (i) The term 'contiguous zone' means the entire zone 
established or to he established by the United States under 
article 24 of the Convention of the Territorial Sea. and the 
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Contiguous Zone. 

" (j) The term 'ocean' means any portion of the high, 
seas beyond the contiguous zone. 

" (k) The term 'effluent limitation' means the restriction 
established by States or the Administrator on quantities, 
rates, and concentrations of physical, chemical, biological, 
and other constituents of effluents which are discharged from 
point sources into navigable waters, the waters of tlie con- 
tiguous zone, or the ocean and shall include schedules and 
timetables for compliance. 

" (1) The term 'schedule and timetable for compliance, 
means a statement of details including the enforceable 
sequence of actions or operations leading to compliance with 
an effluent limitation, prohibition, or effluent standard. 

"(m) The term 'discharge' means any addition of any 
pollutant to navigable waters from any point source or the 
addit ion of any pollutant through any point source other than 
[from a vessel or other floating craft, to the contiguous zone 
or the ocean. 

" (n) The term 'toxic pollutants' means those pollutants, 
or combinations of pollutants, or disease-causing agents, 
which alter discharge and upon exposure, ingestion, inhala- 
tion or assimilation into any organism, either directly from 
the environment or indirectly by ingestion through food 
chains, will, on the hasis of information available to the 
Administrator, cause death, disease, behavioral abnormali- 
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ties, cancer, genetic mutations, physiological malfunctions 
(including malfunctions in reproduction) and physical de- 
formations on such organisms pr their offspring (including 
man) . 

"(o) The term 'point source' menus a source from 
which pollutants are or may be discharged through or from 
discernible, confined and discrete conveyances, including but 
not limited to pipes, ditches, channels, tunnels, conduits, 
wells, discrete fissures, containers, rolling stock, concentrated 
feedlots and vessels or other floating craft. 

" (p) The term 'biological monitoring' shall mean tho 
determination of the effects on aquatic life, including accumu- 
lation of pollutants in tissue, in receiving waters due to tho 
discharge of pollutants (1) by techniques and procedures 
including sampling of organisms representative of appro- 
priate levels of the food chain appropriate to the volume 
and the physical, chemical, and biological charao 
(eristics of the effluent, and (2) at appropriate frequencies 
and locations. 

"WATEK POLLUTION CONTROL ADVISOUV BOARD 

'•.Sec. 503. (a) (1) There is hereby established in the 
Environmental Protection Agency a Water Pollution Control 
Advisory Board, composed of the Administrator or his des- 
ignee, who shall be chairman and nine members appointed 
by the President, none of whom shall be Federal officers or 
employees. The appointed members, having due regard for 
the purposes of this Act. shall be selected from among repre- 
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sentatives oi various State, interstate and local governmental 
agendas, of public or private interests contributing to, af- 
fected by, or copcerned with water pollution, and of other 
public and private agencies, organizations, or groups demon- 
strating an active interest in the field of water pollution pre- 
vention and cpntrol, as well as other individuals who are ex- 
pert jn tlds field. 

"(■2) (A) Each member appointed by the President 
shall hold office for a. term of three years, except that (i) 
any member appointed to fill a vacancy occurring' prior to tin' 
expiration of the term for which his predecessor was ap- 
pointed shall he appointed for the remainder of such term, 
and (ii) the terms of office of the members first taking office 
after June 30, 1956, shall expire as follows; three at the end 
of one year after such date, three at the end of two years after 
such date, and three at the end of three years after such date, 
as designated by the President at the time of appointment, 
and (iii) the term of any member under the preceding provi- 
sions shall he extended until the date on which his successor's 
appointment is effective. None of the members appointed by 
the President shall be eligible for reappointment within one 
year after the end of his preceding term hut terms commenc- 
ing prior to the enactmeni of the Water Pollution Control 
Act Amendments of L956 shall not he deemed 'preceding 
terms' for purposes of this sentence. 

" (1>) The members of the Board who are not officers 
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or employees pi the 1 nited States, while attending confer? 
ences or meetings of the Board or while otherwise serving 
at the request of the Administrator, shall be entitled to re- 
ceive compensation at a rate to he fixed by the Administrator, 
lint not exceeding $50 per diem, including traveltime, 
and whjle away from their homes or regular places of busi- 
ness they may he allowed travel expenses, including pel? 
diem in lien of subsistence, as authorized by law (5 U.S.O. 
73b— 2) for persons i|i tbe Government service employed 
intermittently, 

" (b) The Board sball advise, consult with, and make 
recommendations to the Administrator on matters of policy 
relating to the activities and functions of the Administrator 
under this Act. 

" (c) Such clerical and technical assistance as may be 
necessary to discharge the duties of the Board shall be 
provided from the personnel of the Environmental Pro- 
tection Agency, 

"em krckxcy POWERS 
"Sec, 504. (a) Upon receipt of evidence that a, pollu- 
tion source or combination of sources, including moving 
sources, is presenting an imminent or substantial endauger- 
ment to (he health or welfare of persons, the Administrator 
shall issue orders requiring immediate abatement of any 
source of water pollution related to such endangerment. 

" (b) Upon receipt of evidence thai a pollution source oi 
combination of sources, including moving sources, may pre- 
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scut a sul >st;i utifil economic injury to persons because of their 
inability to market shellfish or shellfish products in com- 
merce because of pollution from such sources, the Adminis- 
trator shall institute a civil action for relief, including a per- 
manent or temporary injunction, restraining order, or any 
other appropriate order, in the district court of the United 
States for the district in which the persons owning, leasing, 
or otherwise controlling such source is located or resides or is 
doing business. 

"citizen [sriTs 
"Sec. 505. (a) Except as provided in subsection (h), 
any person may commence a civil action on his own behalf — 
"(1) against any person (including (i) the United 
States, and (ii) any other governmental! instrumentality 
or agency to the extent permitted by the eleventh 
amendment to the Constitution) who is alleged to he in 
violation of (A) an effluent standard or limitation under 
this Act or (B) an order issued by the Administrator or 
a State with respect to such a standard or limitation, or 
"(2) against the Administrator where there is 
alleged a failure of the Administrator to perform any act 
or duty under this Act which is not discretionary with 
the Administrator. 
The district courts shall have jurisdiction, without regard to 
the amount in controversy or the citizenship of the parties, to 
enforce such an effluent standard or limitation, or such an 
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order, or to order the Administrator to perform such act or 
duly, as the case may be and to apply any appropriate civil 
penalties under section 309(d) of this Act. 
" (1)) No action may be commenced — 
"(1) under subsection (a) (I) — 

"(A) prior to sixty days after the plaintiff 
lias given notice of the violation (i) to the Ad- 
ministrator, (ii) to the Slate in which the viola- 
tion occurs, and (iii) to any alleged violator of tin* 
Standard, limitation, or order, or 

"(H) if the Administrator or Slate lias com- 
menced and is diligently prosecuting a civil or 
criminal action in a court of the United Stales or a 
State to require compliance with the standard, limi- 
tation, or order, but in any such action in a court of 
the United States any person may intervene as a 
matter of right. 

"(2) under subsection (a)(2) prior to sixty 
days after the plaintiff lias given notice of such action 
to the Administrator, excepl that such action may be 
broughi immediately after such notification in the case 
of an action under this section respecting a violation of 
section 306, section 307. or operating without a permit 
under section 301 (a) or in violation of a permit under 
section 402, or an order issued by the Administrator 
pursuant to section 309. Notice under this subsection 
shall be given in such manner as the Administrator shall 
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prescribe by regulation. 

" (c) (1) Any action respecting a violation by a dis- 
charge source pf an effluenf standard or limitation or an 
order respecting such standard or limitation may be brought 
only in the judicial district in which such source is located, 

" (2) In such action under this section, the Adminis- 
trator, if not a party, may intervene as a matter of right, 

" (d) The court, in issuing any final order in any action 
brought pursuant to this section, shall award costs of litigation 
(hicluding reasonable attorney and expert witness fees) to 
citizens or citizen groups in cases in which such citizens or 
citizen groups successfully maintain an action under sub- 
section (a) of this section. The court may award costs of 
litigation (including reasonable attorney and expert witness 
fees) to any party, whenever the court determines such 
award is appropriate. The court may, if a temporary re- 
straining order or preliminary injunction is sought, require 
the- filing of a bond or equivalent security in accordance 
with the Federal Utiles of Civil Procedure. 

"(e) Nothing in this section shall restrict any right 
which any person (or class of persons) may have under 
any statute or common law to seek enforcement of any 
effluent standard or limitation or to seek any other relief 
(including relief against the Administrator or a State 
agency) . 

" (f) For purposes of this section, the term 'effluent 
standard or limitation under this Act' means (1) effective 



RILLS 0 149 

twelve months after date of enactment oi this Act. a prohibit 
turn under subsection (a) of section 301, (2) a schedule 
or timetable of compliance, or effluent limitation under sec- 
tion :5()1 or 302; (•*!) standard of performance under section 
306; (4) prohibition or effluent standard under section 307; 
(5) certification under section 401; or ((5) a prohibition or 
condition of any permit under section 402 or 40.'! which is 
in effect under this Act (including a requirement applicable 
by reason of section 313) . 

" (g) A Governor of a State may commence a civil 
action (1) under subsection (a) without regard to the limi- 
tations of subsection (1)) and (2). against the Administra- 
tor where there is alleged a failure of (he Administrator to 
enforce a violation of an effluent standard or limitation under 
this Act. occurring in another State causing an adverse effect 
on the health or welfare in his State or is causing a violation 
of any water quality requirement in his State. 

"(h) Whenever a municipality is a party to a civil 
suit authorized under this section, the State of that munici- 
pality shall he joined as a party to the action and shall assume 
financial responsibility for any costs incurred as a result of 
any judgment against the municipality if the laws of that 
State limit the capacity of the municipality to raise revenues 
needed to pay costs required by such a judgment. 

'"Sec. 508. The Administrator shall request the Attor- 
ney General to appeal- and represent him in any civil action 
instituted under this Act to which the Administrator is a 
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party. Unless the Attorney General notmes the Adminis- 
trator that he will appear in such action, within a reasonable 
time, attorneys appointed by the Administrator shall appear 
and represent him. 

"EMPLOYEE PEOTECTION 
"Sec. 507. (a) No person shall discharge, or in any 
other way discriminate against, or cause to he discharged or 
discriminated against any employee or any authorized repre- 
sentative of employees by reason of the fact that siu-h em- 
ployee or representative of any alleged violator has filed, in- 
stituted, or caused to he filed or instituted any proceeding 
under this Act. or has testified or is about to testify in any 
proceeding resulting from the administration or enforcement 
of the provisions of this Act. 

" (h) Any employee or a representtative of employees 
who believes that he has been discharged or otherwise dis- 
criminated against by any person in violation of subsection 

(a) of this section may within thirty days after such violation 
occurs, apply to the Secretary of Labor for a review of such 
alleged discharge or discrimination. A copy of the applica- 
tion shall be sent to such person who shall be the respondent. 
Upon receipt of such application, the Secretary of Labor shall 
cause such investigation lo be made as be deems appropriate. 
Sucli investigation shall provide an opportunity for a public 
hearing at the request el any party to enable the 'parties to 
present information relating to such violation. The parties 

shall be given written notice of the time. and place of tin 
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hearing at leas! five days prior to the hearing. Any such 
hearing shall be of record and shall be subject to section .V>4 
of title 5 of the United States Code. I'poii receiving the re- 
port of such investigation, the Secretary of Labor shall make 
findings of fact. If he finds that such violation did occur, he 
shall issue a decision, incorporating an order therein and his 
findings, requiring the party committing such violation to 
take such affirmative action to abate the violation as the Sec- 
retary of Labor deems appropriate, including, but not lim- 
ited to the rehiring or reinstatement of the employee or rep- 
resentative of employees to his former position with compen- 
sation. If he finds that there was no such violation, he shall 
issue an order denying the application. Such order issued by 
the Secretary of Labor under this subparagraph shall he 
subject to judicial review in the same manner as orders and 
decisions of the Administrator are subject to judicial review 
under this Act. 

" (c) Whenever an order is issued under this section to 
abate such violation, at the request of the applicant, a sum 
equal to the aggregate amount of all costs and expenses (in- 
cluding the attorney's fees) as determined by the Secretary 
of Labor to have been reasonably incurred by the applicant 
for. oi- in connection with, the institution and prosecution of 
such proceedings, shall be assessed against the person commit- 
ting such violation. 

"(d) This section shall have no application to any em- 
ployee who, acting without direction from his employer (or- 
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Ins agent) deliberately violates any prohibition of effluent 
limitation under sections 303 or 302, national uniform stand- 
ards o!' performance for new sources under section 306, toxic 
effluent standards or prohibition under section 307, or any 
Other prohibitions or limitations of this Act. 

"FEDERAL PECK !TJEEM kxt 
"Sec. 508. (a) No Federal agency may enter into any 
contract with any person who is convicted of any offense 
under section 309 for the procurement of goods, materials, 
and services to perform such contract at any facility at which 
the violation which gave rise to such conviction occurred if 
such facility in owned, leased, or supervised by such person. 
The prohibition in the preceding sentence shall continue until 
the Administrator certifies that the condition giving rise to 
such a conviction has been corrected. 

" (h) The Administator shall establish procedures to pro- 
vide all Federal agencies with the notification necessary for 
the purposes of subsection (a) . 

'* (c) In order to implement the purposes and policy of 
this Act to protect and enhance the quality of the Nation's 
water, the President shall, not more than one hundred and 
eighty days after enactment of the Federal Water Pollution 
Control Act Amendments of 1971 cause to lie issued an 
order (1) requiring each Federal agency authorized to 
enter into contracts and each Federal agency which is 
empowered to extend Federal assistance by way of grant) 
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loan, or contract to effectuate l lie purpose and policy ol lliis 
Act in such contracting or assistance activities, and (2) 
setting forth procedures, sanctions, penalties, and such other 
provisions, as the President determines necessary to carry 
out such requirement, 

" (d) The President may exempt any contract, loan, or 
grant from all or part of the provisions of this section where 
he determines such exemption is necessary in the paramount 
interest of the United Stales and he shall notify the Congress 
of such exempl ion. 

"(e) The President shall annually report to the Con- 
gress on measures taken toward implementing the purpose 
and intent of this section, including, hut not limited to. the 
progress and problems associated with implementation of 
this section. 

"general provisions relating TO administrative 

PROCEDURE AND JUDICIAL REVIEW 
"■SEC. 509. (a) In connection with any determination, 
or for purposes of obtaining information, under title III or 
IV of this Act. the Administrator may issue subpenas for 
the attendance and testimony of witnesses and the produc- 
tion of relevant papers, hooks, and documents, and he may 
administer oaths. Except for effluent data, upon a showing- 
satisfactory to the Administrator that such papers, books, 
documents, or information or particular part thereof, if made 
public, would divulge trade secrets or secret processes, the 
Administrator shall consider such record, report, or iufor- 
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niafion or particular portion thereof confidential in accord- 
ance with the purposes of section 1905 of title IS of the 
[Tinted States Code, except that such paper, book, docu- 
ment, or information may lie disclosed to other officers, em- 
ployees, or authorized representatives of the United States 
concerned with cairying out tins Act. or when relevant 
in any proceeding under this Act. Witnesses summoned shall 
he paid the same fee and mileage that are paid witnesses 
in the courts of the United States. In cast' of contumacy or 
refusal to obey a subpena served upon any person under this 
subsection, the district court of the United States for any 
district in which such person is found or resides or transacts 
business, upon application by the United States and after 
notice to such person, shall have jurisdiction to issue an order 
requiring such person to appear and give testimony before 
the Administrator, to appear and produce papers, books, and 
documents before the Administrator, or both, and any failure' 
to obey such order of the court may he punished by such 
court as a contempt (hereof. 

" (b) ( I ) A petition for review of action of the Admin- 
istrator in promulgating any prohibition, effluent standard, 
or standard of performance or any determination made pur- 
suant to subsection ( ) ( ) of section 306 may he filed by 
any interested person only in the United Stales Court of Ap- 
peals for the District of Columbia. A petition for review of 
the Administrator's action in approving or promulgating any 
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effluent limitation or schedules for compliance therein or issu- 
ing any permit under section 40:2 may be filed by any inter- 
ested person only in the United Slates courl of appeals for 
the appropriate circuit. Any such petition shall be within 
thirty days from the date of such promulgation or approval, 
or after such daite if such petition is based solely on grounds 
arising after such thirtieth day. 

"(2) Action of the Administrator with respect to which 
review could have been obtained under paragraph ( 1 ) shall 
not he subject to judicial review in civil or criminal proceed- 
ings for enforcement. 

" (e) In any judicial proceeding in which review is 
Bought of a determination under this Act required to he made 
on the record after notice and opportunity for hearing, if any 
party applies to the court for leave to adduce additional evi- 
dence, and shows to the satisfaction of the court that such 
additional evidence is material and that there were reason- 
able "rounds for the failure to adduce such evidence in the 
proceeding before the Administrator, the court may order 
such additional evidence (and evidence in rebuttal thereof) 
to be taken before (he Administrator, in such manner and 
upon such terms and conditions as the court may deem 
proper. The Administrator may modify his findings as to the 
foots, or make new findings, by reason of the additional evi- 
dence so taken and he shall file such modified or new find- 
ings, and his recommendation, if any. for the modification or 
Setting aside of his original determination, with tin' return of 
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such additional evidence. 

"STATE AUTHORITY 
"SEC. 510. Nothing in this Act or in any other Fed- 
eral law shall preclude or deny the right of any State or 
political subdivision thereof to adopt or enforce (1) any 
standard or limitation respecting' effluents of water pollu- 
tants or combinations of such pollutants, or (2) any require- 
ment respecting control or abatement of water pollution; 
except that if an effluent limitation, effluent standard, or 
prohibition, or standard of performance is in effect under 
this Act. such State or political subdivision may not adopt 
or enforce any effluent limitation, effluent standard, or pro- 
hibition, or standard of performance which is less stringent 
than the effluent limitation, effluent standard, or prohibition, 
or standard of performance under this Act. 

"OTHEB AUTHORITY AFFK(TF.I) 
"SEC. 51 1. (a) This Act shall not he construed a- (1) 
limiting the authority or functions of any officer or agency 
of the United States under any other law or regulation not 
inconsistent with this Act: (2) affecting or impairing the 
authority of the Secretary of Army (A) to maintain navi- 
gation or (15) under section 10 of the Rivers and Harbors 
Act of 1899 (30 Stat. 1121) ; except that any certification 
under section 41)1 or permit under section 402 or 403 shall 
lie conclusive as to the effect on water quality of any dis- 
charge resulting from any activity subject to section to of 
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the Rivers and [arbors Act <>t 1899, or (3) affecting or 
impairing the provisions of any treaty of the United States. 

" (1)) The consultation and coordination requirements 
Of the Act of March 10, L934, as amended (1(5 U.S.O. 661, 
et seq,), shall apply under this Act only to the provisions 
of (1) section 306; (2) the publication of information 
under section 304; and (3) the establishment of guidelines 
under section 403. 

" (c) The requirements of the National Environmental 
Policy Act of 1969 (83 Stat. 852) , shall he satisfied by the 
approval of the Administrator of any matter considered 
under this Act, 

"SEPABABIMTV 

"Sec. 512. If any provision of this Act, or the appli- 
cation of any provision of this Act to any person or cir- 
cumstance, is held invalid, the application of such pro- 
vision lo other persons or circumstances, and the remainder 
of this Act, shall not he affected thereby. 

"labob standards 
"Sec. 513. The Administrator shall take such action 
as may he necessary to insure that all laborers and mechanics 
employed by contractors in- subcontractors on treatment 
Works for which grants are made under this Act or by other 
contractors or grantees under this Act shall he paid wages 
at rates not less than those prevailing for the same type 
of work on construction in the immediate locality, as deter- 
mined by the Secretary of Labor, in accordance with the 
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Act of March 3, 1931, as amended, known as the Davis- 
Bacon Act (46 Stat. 1494: 40 P.8.C., sec. 276a through 
_7(>a-.~>) . and the Secretary of Labor shall establish effective 
safety standards for the protection of such laborers and 
mechanics. The Secretary of Labor shall have, with re- 
spect to the labor standards specified in this subsection, the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 3176) and section 2 of 
the Act of June 13, 1934, as amended (48 Stat. 948; 40 

U.S.C. 276c) . 

"reports TO congress 
"Sec. 514. (a) Within ninety days following the con- 
vening of each session of Congress, the Administrator shall 
submit to the Congress a report in addition to any other 
report required by this Act, on measures taken toward im- 
plementing the purpose and intent of this Act. including, but 
not limited to. (1) the progress and problems associated 
with developing comprehensive plans, including river basin 
plans under section 209; (2) a summary of actions taken 
and results achieved in the field of water pollution control re- 
search, experiments, studies, and related matters by the Ad- 
ministrator and other Federal agencies and by other persons 
and agencies under Federal grants or contracts; (•>) the 
progress and problems associated with the development of 
effluent limitations and recommended control techniques; 
(4) the status of State programs, including a detailed sum- 
mary of the progress obtained as compared to that planned 
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under State programs plans tor development and enforce-: 
men) of water quality requirements; (5) the identification 
and status of enforcement actions pending or completed under 
sue]] Act during the preceding year: (f>) the status of State, 
interstate, and local pollution control programs established 
pursuant to, and assisted by, this Act: (7) a summary of 
the results of a survey to he taken by the Administrator 
annually to determine the efficiency of the operation and 
maintenance of treatment works constructed with "'rants 
under this Act. as compared to the efficiency planned when 
such grant was made; and (S) all reports and recommenda- 
tions made by the Water Pollution Control Advisory Board. 

" (h) The Administrator, in cooperation with State 
water pollution control agencies and other water pollution 
control planning agencies, shall make (1) a detailed esti- 
mate of the cost of carrying out the provisions of this Act: 
(2) a comprehensive study of the economic impact on af- 
fected units of government of the cost of installation of treat- 
ment facilities: and (o) a comprehensive analysis of the 
national requirements for and the cost of treating municipal, 
industrial, and other effluent to attain the water quality 
objectives as established by this Act or applicable State law. 
The Administrator shall submit such detailed estimate and 
such comprehensive study of such cost to the Congress no 
later than January 10 of each year. 

"appropriations authorized 
"Skc. 5\5. There are authorized to he appropriated id 
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carry out this Act. other than sections 105, 106, 207. and 
811, $000,000,000 for the fiscal year ending -Tunc 30, 1972. 
$000,000,000 for the fiscal year ending June 30, 1973, 
$000,000,000 for the fiscal year ending June 30, 1974, and 
$000,000,000 for the fiscal year ending June 30, 1975. 
"short title 

"Sec. 516. This Act may he cited as the 'Federal 
Water Pollution Control Act'." 

STFDY 

Sec. 3. The Comptroller General of the United States 
shall conduct a study and review of the research, pilot, and 
demonstration programs related to prevention and control of 
water pollution. Including waste treatment and disposal tech- 
niques, which are conducted, supported, or assisted by all 
agencies of the Federal Government pursuant to any Federal 
law or regulation and assess the conflict, coordination, and 
efficacy of such programs, and report to the Congress thereon 
by March I . 197:!. 

Sec. 4. Section 12:) of the Rivers and Harbors Act of 
1970 (84 Stat. ISIS) . is amended by strikiii"' subsection 
(h) and redesignating subsection (i) as subsection (h). 

SEC. 5. The President shall undertake to enter into in- 
ternational agreements to apply uniform standards of per- 
formance for the control of effluents and emissions from new 
sources, uniform controls over the discharge of toxic sub- 
stances, and uniform controls over the discharge of pollutants 
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into the ocean. For this purpose the President shall negotiate 
multilateral treaties, conventions, resolutions, or other agree- 
ments, and formulate, present, or support proposals at the 
1972 United Natrons Conference on Environment and other 
appr< ipriate international forums. 
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